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Highlights

Briefings on How to Use the Federal Register~For details
on briefings 1n Washington, D.C., Boston, Mass., Los
Angeles, and San Francisco, Calif., see announcement 1 the
Reader Aids Section at the end of this 1ssue.

32634 National P.O.W-M.L.A. Recognition Day
Prestdential proclamation

32516 Public Houslng Program HUD/FHC publishes
prototype costs determnations; effective 6-6-79
{Part II of this 1ssue)

32349 Radiatlon NRC amends standards on total
occupational dosage of individuals n licensed
aclivities; effective 8-20-79

32622 Mandatory Petroleum Price Regulations DOE/
ERA proposes rule concerming unleaded gasoline
production incentives, comments by 7-6-79; hearmng
on 6-26 and 6-28-79 (Part VIII of this 1ssue)

32401 Nondiscrimination on the Basis of Handicap
CAB proposes rules to prohibit unlawful
discrimination against disabled travelers; comments
by 9-4-79

CONTINUED INSIDE



1 Federal Register / Vol. 44, No. 110 / Wédnesday, June 6, 1979 / Highlights

Highlights

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays},
by the Office of the Federal Register, National Archives and
Records Service, General Services Admimstration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Admmustrative Committee of the Federal Register (1 CFR Cb. I}.
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing.Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices 1ssued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents requred to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
mspection 1 the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable mn
advance. The charge for individual copies of 75 cents for each
1ssue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Supermntendent of Documents, U.S. Government Printing Office,
‘Washington, D.C. 20402,

There “are no restrictions on the republication of matenal
appeanng m the Federal Register.

Area Code 202-523-5240
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32407

32356,
32395~
32397

32352,
32395

32386

32608

32357

32358

32490

32586

32512

32515
32585
32589
32603
32607
32615
32621

Economic Development Districts Commerce/
EDA 1ssues interim rule revising requirements
concerning the type of organization required for
areas to receive designation as EDD and to receive
assistance under loan and grant programs;
comments by 8-8-78; effective 6-6-79

Community Development Block Grants—Small
Cities Program HUD 1ssues notice of transmittal
of interim rule to Congress

Interest on Deposits FDIC 1ssues amendments
effective 7-1-79, interpretation of existing rule
effective 6-6-79 and proposes rule; comments by
7-2-79 (4 documents)

Interest on Deposits FRS 1ssues final
mterpretation effective 6-6-79 and proposes rules;
comments by 7-2-79 (2 documents)

Time Deposits FRS proposes to amend rules
concerning payment before maturity; comments by

"7-2-79

Securities SEC proposes rule to make available to
the Municipal Securities Rulemaking Board copies
of reports of compliance examnations of municipal
securities brokers and municipal securities dealers;
comments by 7-11-79 (Part VII of this 1ssue)

Federal Credit Unions NCUA 1ssues rule to permit
payments on lines of credit at intervals greater than
1 month; effective 7-1-79

Federal Credit Unions NCUA 1ssues rule to
establish disclosure requirements and set the
maximum maturity and rate of return for
borrowings by credit unions from natural persons

Medical Care OMB publishes certain rates
established for use 1n connection with recovery
from tortiously liable third persons -

!
Direct Investment Surveys Commerce/BEA
amends its rules to mstitute a mandatory reporting
requirement; effective 1-1-79 (Part I1I of this issue)

Sunshine Act Meetings
Separate Parts of This Issue

Part ll, HUD/FHC

Part ll}, Commerce/BEA
Part IV, Interior/BLM
Part V, Interior/FWS
Part Vi, FEC

Part Vil, SEC

Part Vili, DOE/ERA
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Presidential Documents

Title 3—

The President

[FR Doc. 78-17714
Filed 6—4-79; 4:44 pm]
Billing code 3195-01-M

Proclamation 4664 of June 4, 1979

National P.O.W.-M.L.A. Recognition Day, 1979

By the President of the United States of America.
A Proclamation

In each of America's past wars our prisoners of war have represented a
special sacrifice. On them has fallen an added burden of loneliness, trauma,
and hardship. Their burden becomes double when there is inhumane treat-
ment by the enemy in violation of common human compassion, ethical
standards, and international obligations.

The Congress has by Joint Resolution (Public Law 95-349) designated July 18,
1979, as “National P.O.W.-M.LA. Recognition Day."

As we now enjoy the blessings of peace, it is appropriate that all Americans
recognize the special debt owed those Americans held prisoner during war-
time. It also is appropriate that we remember the unresolved casualties of war,
our soldiers who are missing. The pain and bitterness of war endures for the
families, relatives and friends of those whose fate is unknown. Our Nation
will continue to seek answers to the questions that remain about their fate.

NOW, THEREFORE, I, IMMY CARTER, President of the United States of
America, do hereby designate Wednesday, July 18, 1979, as National P.O.W.-
M.IA. Recognition Day, a day dedicated both to all former American prison-
ers of war as well as those still missing and to their families. I call on all
Americans to join on this occasion in honoring those who made the special
sacrifice of being captive in war, and their loved ones.

And I call on State and local officials and private organizations to observe
this day with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of June,
in the year of our Lord nineteen hundred seventy-nine, and of the Indepen-
dence of the United States of America the two hundred and third.

Dy (i
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by the Superntendent of Documents.
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—

CO————————

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 19 and 20

Control of Radiation Exposure to
Transient Workers

AGENCY: U.S. Nuclear Regulatory
- Commission.

AcTiON: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending ifs
standards for protection against
radiation. The amendments require NRC
licensees to control the total
occupational radiation dose of
individuals who work in NRC-licensed
activities. Implementing changes require
licensees: {a) to obtain from a
prospective employee information on
occupationally related doses received
during a current calendar quarter from
sources outside of the licensee’s control
if there is a chance that the employee
may subsequently receive a dose in
excess of 25% of the regulatory
standards in the facility of the new
employer; (b) to furnish prompt
estimates of occupational dose, at the
request of the individual, upon .
termination of work; and (c) to keep
associated records. The amendments
are intended to minimize the possibility
of overexposure of {a) short-term
workers, sometimes called “transient
workers,” and other individuals who
may be employed by, or work in the
restricted areas of, more than one
licensee within a single calendar quarter
and (b) individuals who may work for
more than one licensee at a time
{moonlighters).

EFFECTIVE DATE: August 20, 1979,

Note.~The NRC has submitted this rule to
the Comptroller General for such reviews as
may be appropriate under the Federal
Reports Act, as amended, 44 U.S.C. 3512. The

date on which the reporting and record
keeping requirements of this rule become
effective, unless advised to the contrary,
accordingly reflects inclusion of the 45 day
period which that statute allows for such
review {44 U.S.C. 3512(c](2)).

FOR FURTHER INFORMATION CONTACT:
Mr. Walter S. Cool, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(phone 301~443-5970).

SUPPLEMENTARY INFORMATION: On
February 6, 1978, the NRC published in
the Federal Register (43 FR 4865) a
notice of proposed amendments to 10
CFR Parts 19 and 20 designed to
minimize the possibility of overexpasure
of transient and moonlighting workers.
By letter dated February 13, 1978, copies
of the notice of proposed rule making
were sent to all NRC specific licensees,
The notice provided a period of sixty
(60) days for public comment. Copies of
a value/impact assessment of the
proposed amendments prepared by the
NRC staff were sent to individuals who
requested further information.

After careful consideration of the
comments on the notice of proposed
amendments and the other factors
involved, the Commission has adopted
the amendments in effective form with
the minor changes discussed below.

Forty-one comments were received in
response to the notice. Of these, twenty-
one stated agreement with the concept
of controlling the total occupational
dose to workers; eight stated opposition
to the proposed amendments. Many of
the commenters expressed concern
about some aspect of the proposed
amendments, or suggested
improvements, Several offered
suggested changes in sections of the
regulations not directly involved in the
proposed amendments,

A number of commenters did not
appear to understand that the proposed
amendments would apply only to
situations in which a licensee permits an
individual to receive up to 1.25 rems per
calendar quarter without obtaining
information on prior radiation exposure,
as provided by § 20.101(a), 10 CFR Part
20. Some of the commenters grroneously
interpreted the proposed amendments to
require a licensee to obtain exposure
histories from previous employers of all
new workers, as is currently required by
§§ 20.101(b) and 20.102, 10 CFR Part 20,
before permitting an individual to

receive up to 3 rems per quarter within
the 5(N-18) dose averaging formula. The
licensee may, of course, do so. However,
it is the Commission’s intent that the
worker would provide the licensee-
employer with the exposure data stated
on an estimate provided at termination
by a previous licensee. It is recognized
that workers for various reasons may
not have the estimates when reporting
for work, and the amendments require a
licensee to obtain only a signed
statement from the worker, without
verification with previous employers, of
the exposure received by the individual
during the current calendar quarter.

This provision avoids the concern
expressed by one commenter that a
licensee may be unable to obtain
information on occupational dose
received by an individual during prior
work in operations not licensed by the
NRC.

The Commission has not changed the
degree of flexibility available to
lcensees in designating calendar
quarters (§ 20.3(a)(4)), as recommended
by some commenters. While it is
recognized that some short-term
workers may receive two exposures
approaching 1.25 rems in a short period
of time due to the difference in calendar
quarters being used by two licensees, -
the NRC staff believes that the
probability of this happening is
acceptably small. The wording of
§ 19.13(e) and § 20.102(a) require both
the licensee providing an estimate of
dose at termination, and the individual
providing a subsequent licensee-
employer with a signed statement
regarding prior dose, to specifically
identify the calendar quarter involved.
Further, there were reasons for
providing the degree of flexibility in the
designation of calendar quarters during
previous rule making actions. They
included the need to accommodate
different monitoring periods being used
(weekly, bi-weekly, manthly, quarterly)
and the need to permit some spread of
the work load of persons providing
personnel monitoring services.

Other commenters stated that the
amendments imply that a licensee can
be required to furnish personnel
monitoring to persons while not under
the licensee’s control, and that the
licensee can be held responsible for
occupational dose received at another
licensee’s facility. Licensees may choose



32350

Federal Register / Vol. 44, No. 110 / Wednesday, June 6, 1979 / Rules and Regulations

to provide monitoring equipment to their
employees while they are assigned to
work in another licensee's restricted
areas, or while moonlighting, in order to
verify the information on exposure
provided through the worker by the
second licensee. However, each licensee
is only required (1) to provide
monitoring to each individual in the
licensee’s restricted area under the
circumstances specified in § 20.202, {2)
to provide an estimate at termination, if
requested, and (3) to account for
previous exposure information, made
available by the worker, in limiting
further exposure to that worker.

The Commission considers it
necessary for licensees to control the
total occupational dose of workers and
does not agree with a number of
commenters who consider the
implementing controls needlessly
restrictive or unduly burdensome on
licensees. The Commission has chosen
this method and level of implementation
after balancing factors including (1) the
previous absence of requirement for any
effort to determine prior exposure, {2)
the need for prompt exposure
information permitting control of
exposure to transient workers, that is,
the information must be available befoge
the individual appears for work at
another licensee's restricted area, (3)
high cost and technical difficulties
associated with alternative methods of
controlling total occupational dose, (4)
potential concern regarding
employability or invasion of privacy,
and (5) the likelihood that, in the
absence of specification of implementing
action that is acceptable to the NRC,
many licensees would expend greater
effort than may be deemed necessary by
the Commission. The proposed
amendment to § 20.102(a) would require
a licensee to obtain only a statement of
prior exposure during the current
calendar quarter from any new worker
who is likely to receive, in the licensee’s
restricted area(s), more than 25% of the
applicable standards in §§ 20.101(a) and
20.104(a), 10 CFR Part 20, during the |
balance of the quarter.! The Commission
believes that a majority of licensees do
not experience doses to their workers
greater than 25 peércent of the standards

+

! One commenter questioned the basis for
selecting 25 percent of the applicable standards in
§8§ 20.101(a) and 20.104(a) as the threshold for

- requiring licensees to obtain statements of current
calendar quarter doses. That value was selected
rather arbitrarily but recognizes (1) that, although
most licensees provide personnel monitoring to
evaluate any potential exposure, such monitoring is
not required for exposure below 25 percent of the
standard § 20.202, and (2) that there have been very
few instances in which an individual terminated
employment or work assignment with more than
four licensees in a single calendar quarter,

and, therefore, will not be required to
obtain the statement. The proposed new
§ 19.13{e) would require provision to a
worker who requests it, of an estimate
{not the finally determined monitoring
result) of the dose received during the
terminating calendar quarter. The
Commission believes that only a small
fraction of terminating workers will
request the estimate, greatly limiting the
potential cost of implementation by
licensees.

Note that although the amended
regulations require control of the total
occupational dose received by workers,
the statistical summary report of
personnel monitoring data to be filed
annually pursuant to § 20.407, and the
reports of exposure to radiation and
radioactive material to be filed upon
termination of employment with
specified licensees or completion of a
work assignment in the licensee's
facility pursuant to § 20.408, should
include only that dose received during
the specified period of time and while
engaged in operations authorized by
that license. These reports should not
include personnel monitoring data
obtained from previous employers of an
individual or any estimates of prior
dose, in order to avoid duplicate

" reporting of individual doses.

A number of commenters pointed out
that proposed § 19.13(e) was vague as to
the time at which the estimate is to be
provided to the terminating worker. The
wording in § 19.13(e) has been changed
to specify that the estimate is to be
provided at termination.

Other commenters asked what
assumptions a licensee-employer is to
make when informed that an individual
has received a dose reasonably
estimated to be less than 25% of the
applicable standards. The licensee
would have been permitted to ignore
such doses. Further consideration of the
small difference in effort required for a
licensee to provide a numerical estimate
of dose or to provide only a statement
that the dose was reasonably estimated
to be less than 25% of the applicable
standard, has led the Commission to
require provision of a numerical
estimate. .

In the event that an individual informs
a licensee-employer about radiation
dose received during prior employment
during the current calendar quarter, but
is unable t6 provide an estimate of that
dose, there are several alternatives
available to the licensee. The licensee
may: (1) decide not to hire the individual
for work involving further exposure
because of the unknown dose; (2) hire
the individual for work involving only
low levels of exposure, less than the

3

criteria under which personnel
monitoring equipment is required to be
provided, during the remainder of the
calendar quarter; or (3) take the effort to
obtain the exposure history of the
individual from the previous employer.
The licensee is not required to obtain
additional statements for each
individual during subsequent calendar
quarters of continued employment, as
one commenter assumed,

Questions were raised regarding the
reporting of overexposures. In the event
that a licensee permits an individual to
be exposed such that the total
occupational dose, including any
personnel monitoring data or estimates
of dose provided to the licensee,
exceeds the dose-limiting standards,
that licensee must report the
overexposure to the NRC pursuant to
§ 20.405, and to the individual pursuant
to § 19.13(d), and will be subject to
appropriate enforcement action, In the
event that the licensee limits exposure
of an individual on the basis of the best
information available, but finds after the
fact, that the finally determined dose of
the individual was higher than
previously known or estimated and,
therefore, the individual exceeded the
dose-limiting standards, the NRC and
the individual shall be informed, as
noted above, but no enforcement action
will be taken against the licenses.

One commenter suggested that an
exemption be provided to the
requirements of §§ 19.13(e) and
20.102(a), as proposed, for non-licensed
persons who maintain dosimetry which
provides cumulative dose to their
employees. The Commission commends
such persons for their concern and
provision for the protection of their
employees. However, the rule was never
intended to apply to other than licensees
and there is no need for any exemption
for non-licensees.

‘Several commenters noted that there
was no indication of the accuracy
required for the estimate of dose at
termination. This reqirement was
omitted deliberately, knowing that some
licensees have the capability of
providing final determination of
personnel monitoring results on short
notice while other licensees may have to
rely on other mechanisms for estimating
dose, such as pocket dosimeter readings
or estimating the dose from radiation
survey data and associated occupancy
time. It is the Commission’s intent that
licensees should provide the worker
with the best exposure information
available at the time of termination.
This information should be the final
determination, if practicable. If pocket
dosimeter readings or other means of
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estimation are used the licensee should
apply any correction factors or
conservatisms that the licensee has
found appropriate to relate the data to

finally determined monitoring results. It -

is the Commission’s further intent that a
subsequent employer-licensee use this
best information, as provided by the
worker, and maintain further exposure
of the worker as low as is reasonably
achievable within the 1.25 rems per
calendar quarter standard, including the
estimated prior dose. If the finally
determined monitoring result for the
individual is received during the period
of employment of the individual, that
result should replace the estimated
value. The licensee is required {pursuant
to §§ 20.405 and 19.13(d)) to notify the

. Commission and the individual of an -
exposure, including the estimate, found
to be in excess of the standard, because
such an occurrence would indicate a
failure by that licensee to control
contribution to the individual's dose. By
the same token, a licensee will not be
“found in non-compliance with the
regulations if the licensee controlled
exposure of the individual within the
standards, using the estimate (best
information available to the licensee at
the time), even though the dose is
subsequently found to exceed the
standard upon receipt of a finally
determined monitoring result.

Several commenters noted that the
amendments may limit the
employability of a worker whose dose
has approached or exceeded the
standard. Licensees could not allow an
individual who has received a dose
approaching the standard to be further
-exposed during the remainder of the
calendar quarter in which the exposure
occurred, but may allow the individual
to receive further exposure, within the
dose-limiting standards, in subsequent
calendar quarters. The potential for such
career interference exists under the
present regulations and could be
increased by the amendments. The
Commission has no basis for estimating
the existing or potential increase in
impact, but believes it to be small. Many
transient workers are highly skilled
individuals who are needed to perform
certain specialized tasks, often under
contracts with a number of licensees.
Because of their skills, such workers are
very unlikely to lose employment.
Rather, they would likely be employed
in tasks involving little or no additional
radiation dose. Other transient workers
are much less specialized and may be
hired from local pools to accomplish
essential work. These workers would,
upon termjnation, be available for other
requests for labor in their area, with low

probability of employment with the
same or another licensee.

It is recognized that the proposed
method of controlling total occupational
dose depends upon cooperation by the
employee with the licensee in providing
information on previous and on-going
employment involving radiation dose.
The NRC does not exercise direct
regulatory control over individual
workers, and therefore cannot require
individual workers to provide accurate
dose information to licensees, and the
NRC will not take enforcement action
against a licensee solely because an
individual worker withholds or falsifies
information. While recognizing the
potential for economic incentive for a
worker to withhold or otherwise falsify
dose information, the Commission
believes that most individuals who have
been instructed in the health protection
problems associated with exposure to
radiation and radioaclive materials
pursuant to § 19.12, 10 CFR Part 19, will

- recognize the benefit to their health and

will cooperate with licensees. Further,
NRC does not regulate all of the sources
of occupational dose. A suggested
requirement for licensees to provide
monitoring information to subsequent
licensee-employers would not apply to
operations not licensed by NRC and
would, therefore, provide only partial
information.

One commenter pointed out that the
regulation should require another
statement from a worker who is rehired
following termination of employment or
work assignment in a licensee's
Testricted area. The words “during each
employment or work assignment" have
been added to § 20.102(a)} to
accommodate that comment.

One commenter noted that the
proposed amendments addressed
transient and moonlighting workers but
did not specifically recognize the
potential for exposure of individuals
who seek secondary employment while
temporarily “laid off". The Commission
believes that, if the worker has not been
terminated, but has some status as an
employee, the secondary work is
comparable to moonlighting.

The NRC staff has been unable to
devise acceptable regulatory methods
for controlling the total occupational
dose to moonlighters, and concludes
that control may be best effecled by
agreements or conditions of employment
between the licensee and the worker.
Close cooperation between licensees
and workers, including frequent
exchange of monitoring information or
agreement to limit exposures to
fractions of the standards, will be
necessary. The potential for labor-

management controversy over such
working agreements is recognized. The
Commission believes that controversy
can be minimized in the best interest of
the workers and the licensees.

The Commission considered, as one
alternative in the development of the
proposed regulations, the imposition of
short-term dose standards as suggested
by one commenter. Short-term
standards, such as 100 millirems of
whole-body dose per week, or weekly
prorated increments of quarterly
standards, would have the desirable
elfects of (1) essentially precluding the
possibility of overexposure of transient
workers during multiple employments,
(2) impacting on only those licensees
employing short-term workers, and (3)
encouraging increased efforts to reduce
doses and dose rates by design and
engineering changes. However, this
alternative would require the use of
larger numbers of workers to
accomplish essential work at existing
facilities. Because workers are exposed
while entering and leaving a work area,
and while orienting to the work to be
done, as well as during actual
performance of the work, the use of -
more workers would increase the
collective (man-rem) dose. This
alternative would be costly and
unproductive for the licenses and would
not assure that moonlighting workers do
not receive doses in excess of the
standards. ’

The procedural alternative of
imposing controls on the total doses of
transient and moonlighting workers by
means of technical specifications or
license conditions in the licenses of
thase activities experiencing the use of
such workers, suggested by another
commenter, was also rejected. The
extent of use of short-term or
moonlighting workers is not precisely
known, and this alternative could result
in arbitrary, non-uniform application of
the added controls and the burden
associated with them.

One commenter noted that the
proposed amendments did not require
action to control the total exposure of
workers to intake of radioactive
materials during multiple employments.
Such control was considered but has not
been proposed or effected at this time.
The information available to the
Commission, while not comprising the
total experience of licensees, indicates
that most licensees do not experience
exposures exceeding 25% of the .
standards. Prior to amendment of
§ 20.103, 10 CFR Part 20, published
November 29, 1976 (41 FR 52300),
exposure to concentrations of
radioactive material in air was limited
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on the basis of 40 hours during any
seven consecutive days. The existing
regulation, while controlling the
quarterly intake of radioactive
materials, requires precautions which
are considered to make additional
control over exposure during multiple

, employments unnecessary at this time.
Consideration is being given to further
amendment to the regulations that
would, if adopted, require the
summation of risk from external dose
equivalent and internal committed dose
equivalent. :

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of title 5 of the
United States Code, the following
amendments to Title 10, Chapter I, Code
of Federal Regulations, Parts 19 and 20,
are published as a document subject to
codification.

1. A new paragraph (e) is added to
§ 19.13, 10 CFR Part 19, to read as
follows:

§ 19.13 Notifications and reports to
individuals.

L] * * * *

(e) At the request of a worker who is
terminating employment in a given
calendar quarter with the licensee in
work involving radiation dose, or of a
worker who, while employed by another
person, is terminating assignment to
work involving radiation dose in the
licensee’s facility in that calendar
quarter, each licensee shall provide to

. each such worker, or to the worker’s
designee, at termination, a written
report regarding the radiation dose
received by that worker from operations
of the licensee during that specifically
identified calendar quarter or fraction
thereof, or provide a written estimate of
that dose if the finally determined
personnel monitoring results are not

.available at that time. Estimated doses
shall be clearly indicated as such.

, 2. Paragraph 20.1(b} of 10 CFR Part 20
is amended to read as follows:

§20.1 Purpose.
C ok

* * * *

(b) The use of radioactive material or
other sources of radiation not licensed
by the Commission is not subject to the -
regulations in this part. However, it is
the purpose of the regulations in this
part to control the possession, use, and
transfer of licensed material by any
litensee in such a manner that the total
dose to an individual (including
exposures to licensed and unlicensed
radioactive material and to other .
unlicensed sources of radiation, whether
in the possession of the licensee or any -

»

other person, but not including
exposures to radiation from natural
background sources or medical
diagnosis and therapy) does not exceed
the standards of radiation protection
prescribed in the regulations in this part.
*x ® * * *

3. In § 20.3(a), 10 CFR Part 20, a new
paragraph (19) is added to read as
follows:

§ 20.3 Definitions.
(a) As used in this part:

* * * * *

(29) “Termination” means the end of -
employment with the licensee or, in the
case of individuals not employed by the
licensee, the end of a work assignment
in the licensee's restricted areas in a
given calendar quarter, without
expectation or specific scheduling of
reentry into the licensee's restricted
areas during the remainder of that
¢alendar quarter. .

4. The section heading, prefatqry
language of paragraph (a), prefatory
language of paragraph (b), and
paragraph (b)(1) in § 20.101, 10 CFR Part
20, are amended to read as follows:

§20.101 Radiation dose standards for
individuals in restricted areas.

{a) In accordance with the provisions
of § 20.102(a), and except as provided in
paragraph (b) of this section, no licensee
shall possess, use, or transfer licensed
material in such a manner as to-cause
any individual in a restricted area to
receive in any period of one calendar
quarter from radioactive material and
other sources of radiation a total
occupational dose in excess of the
standards specified in the following
table:

* * x * *

(b} A licensee may permit an
individual in a restricted area to receive
a total occupational dose to the whole
body greater than that permitted under
paragraph (a) of this section, provided:

(1) During any calendar quarter the
total occupational dose to the whole
body shall not exceed 3 rems; and

* * * * *

5. Section 20.102, 10 CFR Part 20, is-
amended to delete existing paragraph
{a), to add a new paragraph (a), and to
amend paragraph (b}, to read as follows:

§20.102 Determination of prior dose.

(a) Each'licensee shall require any
individual, prior to first entry of the
individual into the licensee’s restricted
area during each employment or work
assignment under such circumstances
that the individual will receive or is
likely to receive in any period of one
calendar quarter an occupational dose

in excess of 25 percent of the applicable
standards specified in § 20.101(a) and

§ 20.104(a), to disclose in a written,
signed statement, either (1) that the
individual had no prior occupational
dase during the current calendar
quarter, or (2) the nature and amount of
any occupational dose which the
individual may have received during
that specifically identified current
calendar quarter from sources of
radiation possessed or controlled by

. other persons. Each licensee shall

maintain records of such statements
until the Commission authorizes their
disposition.

{b) Before permitting, pursuant to
§ 20.101(b), any individual in a restricted

.area to receive an occupational

radiation dose in excess of the
standards specified in § 20.101(a), each
licensee shall:

* A * * *

Effective date. These amendments
become effective on August 20, 1979,
(Sec. 161, Pub. Law 83-703, 68 Stat, 948 (42

U.S.C. 2201); Sec. 201, Pub. Law 93-430, 88
Stat. 1242 (42 U.S.C. 5841))

Dated at Washington, D.C. this 30th duy of
May 1979.

For the Nuclear Regulatory Commission.
Samuel J. Chilk, .
Secretary of the Commission.
[FR Doc. 7817340 Filed 6-6-79; 8:45 am]
BILLING CODE 7570-01-M

FEDERAL RESERVE SYSTEM
12 CFR Part 217
{Reg. Q, Docket No. R-0227]

Interest on Deposits; Pooling of Funds
To Obtain Higher Interest Rates

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final interpretation.

summARY: This interpretation provides
that under Regulation Q member banks
may accept funds pooled by depositors
but may not solicit pooled funds through
advertisement, announcement or other
notice where the purpose of such
pooling is to pay higher rates of interest
on deposits.

EFFECTIVE DATE: Immediately.

FOR FURTHER INFORMATION CONTACT;:
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3623), or Paul S.
Pilecki, Attorney (202/452-3281), Legal
Division, Board of Governors of the
Federal Reserve System, Washington.
D.C. 20551.
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SUPPLEMENTARY INFORMATION: 12 CFR
Part 217 is amended by adding a new
§ 217.155.to read as follows:

§217.155 Pooling of funds to obtain
higher interest rates.

(a) The Board of Governors has
reviewed its previous rulings concerning
acceptance of pooled funds by member
banks. Under these rulings, the Board
had expressed the view that a member
bank that paid a higher rate-on a deposit
that it knew or had reason to know
resulted from funds aggregated (pooled)
principally for the purpose of obtaining
a higher rate of interest would be acting
contrary to the spirit of Regulation Q.
This interpretation replaces these prior
Board rulings that had been issued in .
the form of letter opinions in 1968 and
1970.

(b} The Board has determined that
member banks accepting and paying
higher rates of interest on pooled
deposits from depositors who
themselves have pooled their funds
whether or not the bank knows or has
reason to know that such funds have
been pooled would not be violating
Regulation Q. However, member banks
are not permitted to solicit, advise or
encourage depositors to pool funds for
the purpose of paying higher interest
rates. In addition, member banks are not
permitted to solicit deposits from
customers on the basis that the funds
will be pooled by the bank for the
purpose of paying higher interest rates.
The Board believes that participation by
member banks in encouraging or
establishing pooling arrangements
constitutes a device to avoid interest
rate limitations. The Board further
‘believes that adopting this new policy
will facilitate the administration of
Regulation Q interest rate ceilings.

{c) The Board would regard any
advertisement, announcement or
solicitation by a member bank
indicating that it will accept pooled

. funds or that funds can be pooled to
obtain higher rates as a violation of
Regulation Q. For example, printed and
broadcast advertisements stating that
depositors can achieve higher interest
rates by pooling their funds with others
and depositing them in the bank would
be inappropriate. In addition, in
responding to inquiries from depositors
concerning available deposit
instruments and rates, member banks
are not permitted to suggest the practice
of pooling as a means of meeting
minimum denomination requirements.
Similarly, any advertisement,
announcement or solicitation, written or
oral, by a member bank discussing a

_policy, practice, program, or procedure

for accepting pooled deposits would not
be permitted. If, for example, two
depositors come into a member bank on
their own with checks of 5,000 each
seeking to purchase jointly one $10,000
minimum denomination money market
time deposit, the bank is permitted to
accept such funds in the form of a
money market time deposit and to pay
the ceiling rate on such deposits.
However, a member bank could not
arrange to introduce, directly or
indirectly, separate depositors that are
seeking to pool their funds.

(d) This interpretation is not intended
to affect other well-established practices
which involve pooling of funds such as
money market mutual funds, trust
department aggregation of temporarily
idle balances of bona fide fiduciary
accounts, or combination of funds held
in escrow by a person actingin a
fiduciary or custadial capacilty. In
addition, member banks are expected to
report interest earned by depositors on
pooled funds in accordance with the
regulations of the Internal Revenue
Service.

The Board has issued this
interpretation based upon its statuory
authority under section 19 of the Federal
Reserve Act, 12 U.S.C. 461, 371a and
371b.

By order of the Board of Governors of the
Federal Reserve System, May 30, 1879.
Theodore E. Allison,

Secretary of the Board.
[FR Doc. 9-17490 Filed 6-5-79; 0:95 am)
BILLING CODE 6210-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 302

Statement of Policy Regarding
Development and Review of FDIC
Rules and Regufations; Correction

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Correction.

SUMMARY: In FR Doc. 79-16414
appearing at page 31007 in the Federal

.Register of Wednesday, May 30, 1979, a

word was inadvertently omitted from
the policy statement. The omission is
corrected by inserting the word “staff"
between the words “FDIC" and “will” in
the ninth line from the bottom of the
page in the first column on page 31009,

DATE: This correction is effective
retroactively to the effective date of the
policy statement.

FOR FURTHER INFORMATION CONTACT:
Alan ]. Kaplan, Senior Attorney, FDIC,
(202) 3894433,

Dated: June 1,1979.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Doe. 7817515 Fited 6-5-75: €:45 o]

BILLING CODE 6714-01-M

12 CFR Part 329

Withdrawal Penalties and Interest
Rates .

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
AcTioN: Final rule.

SUMMARY: On April 3, 1979, FDIC's
Board of Directors (Board) proposed
amendments to FDIC's regulations as
follows: (1) Creation of a new category
of nonnegotiable time deposit with a
fixed maturity of 5 years in a minimum
amount of $500, the interest rate to be
one and one-quarter percent (one
percent for mutual savings banks) below
the average 5-year rate based on the
vield curve for Treasury securities; (2)
an amendment which-would provide for
a lump sum interest bonus on the
minimum balance held in individual or
certain nonprofit organization savings
accounts over a 1-year period; (3)
adjustment of all minimum
denomination requirements from $1,000
to $500 for depaosits of under $100,000
under the interest regulations, except for
the $10,000 minimum required for
variable rate “money market” time
deposits; and (4) a $500 minimum
amount nonnegotiable “rising rate” 8-
year time deposit whose rate increases
the longer funds remain on deposit.
Under these proposals, the penalty for
withdrawal prior to maturity would
have been adjusted on the proposed 5-
year and rising rate instrument
categories. After considering comments
on the above proposals, the Board, after
consulting with the Board of Governors
of the Federal Reserve System and the
Federal Home Loan Bank Board, has
decided to (1) adopt the first proposal in
modified form; (2) increase the
maximum permissible rate of interest on
savings deposit funds from five percent
to five and one-quarter percent (five and
one-half percent for mutual savings
banks); (3) eliminate all minimum
denomination requirements except for
the $10,000 minimum on money market
time deposits and the $100,000 minimum
on negotiated rate time deposits; and (4)
substantially revise the withdrawal
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penalty to lessen its impact, particularly
on longer term deposits.

EFFECTIVE DATE: July 1, 1979.

FOR FURTHER INFORMATION CONTACT:

F. Douglas Birdzell, Senior Attorney, or
Douglas H. Jones, Attorney, Bank
Regulation Section, Legal Division (202-
389-4324 or 202-389-4433), Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429.

SUPPLEMENTARY INFORMATION: On Apl‘il
.3, 1979, the Board proposed regulations
amending Part 329 of FDIC's regulations
for public comment. (44 FR 21290.) The
proposals were designed to deal with
the problem of relatively low return to
small savers under existing depository
institution interest rate structures.

The first proposal was for a new
category of nonnegotiable time deposit -
in 2 minimum amount of $500 with a
fixed maturity of 5 years (no more, no
less). The ceiling on this deposit
category would, in the case of
commercial banks, be one hundred
twenty-five basis points (one and one-
quarter percent) below the average 5-
year rate based on the yield curve for
Treasury securities as determined by the
United States Treasury. In the case of
thrift institutions, including insured
nonmember mutual savings banks, the
ceiling would be one hundred basis
points below this rate {one percent).
Thus, the one-quarter percent thrift/
commercial differential would remain in
place as to this proposed new deposit
category.

The second proposed change in
FDIC'’s regulations was for a lump sum
interest bonus on the minimum balance
held in an individual’s savings account
over a specified period of time. The
proposal provided for a bonus of one-
half percent on the minimum balance
held over a period of one year. Eligibility
for the bonus deposit would be
restricted to individuals and charitable
and nonprofit and educational entities.
Modification of existing accounts would
be permitted, but the bonus would be
prospective only.

The third proposed amendment was
for adjustment of all minimum
denomination requirements contained in
Part 329 applicable to deposits of under
$100,000, except for the $10,000 minimum
required for variable rate time deposits
keyed to the auction discount rate on
Treasury-bills. Under the proposal, the
adjustment would lower the present
minimum denomination requirement
from $1,000 to $500.

The fourth proposed amendment was
for the establishment of a new $500
minimum “rising rate” category of
nonnegotiable time deposit, whereby the

rate paid on the deposit would increase
in proportion to the time the funds
remained on deposit. For example, funds
on deposit for one year or less would
earn six percent interest (six and one- -
quarter percent in a mutual savings
bank). Funds on deposit for over one
year to and including 2¥2 years would
earn six and one-half percent in a
commercial bank and six and three-
quarter percent in a mutual savings
bank; funds on deposit for over 2%2
years, to and including 4 years would
earn seven percent and seven and one-
quarter percent interest respectively;
funds on deposit for over 4 years, to and
including 5 years would earn seven and
one-half and seven and three-quarter
percent respectively, and funds on
deposit for over 5 years to 8 years would
earn eight and eight and one-quarter
percent respectively. There would be no
restrictions on eligibility for the new
instrument.

By the close of the comment period on
May 4, 1979, FDIC had received a total
of 791 responses to its request for
comment on the proposals; of these, 688
were from banks. The banks
commenting were generally opposed to
the proposals. Usually, the opposition
centered around one or more of the
following four reasons: i

{1) The proposals would be too costly,
both administratively and in terms of
interest rates.”

{2) The proposals would be too
confusing, both to banks and customers.

(3} The proposals embody too many

-technical problems.

{4) Consumers would ultimately gain
no benefit because they would
ultimately absorb the increased costs.

The trend of trade association
comments (10), individual cornments
(65), and savings and loan comments
(28) was similar.

The principal proponent of the
proposals was the Gray Panthers, a
senior citizens group. The Gray Panthers
felt that the proposals were a step in the
right direction, but did not go far
enough.

They urged the ultimate elimination of
Regulation Q and Part 329. On the
specific proposals, the Gray Panthers
criticized the 5-year maturity on the
proposed variable rate instrument as
being too long for elderly people, and
urged reduction of all minimum
amounts, except for those on money

" market time deposits, to $250 instead of

$500 as proposed. They recommended a
$5,000 minimum on the money market
certificate of deposit in lieu of the
present $10,000 minimum. They
supported the “rising rate” proposals,
but with higher rate ceilings. They

supported the bonus account modified to
provide for a semiannual payment of
one-half of one percent on depasits held

« for six months rather than an annual

payment of one-half of one percent on
deposits held for one year as proposed.

After consideration of the comments
received on the proposals, FDIC has
decided to take the following actions:

{1) Increase the rate of simpla interest
payable on ordinary savings deposits
from five percent to five and one-quarter
percent (five and one-half percent in
mutual savings banks). This is in lieu of
the proposed bonus savings deposit.
However, the maximum rate on NOW
accounts will remain at five percent.
The maximum rate on savings deposity
subject to preauthorized transfer
agreements of the type contemplated .
under § 329.5(c)(2) of FDIC's regulations
(12 CFR 329.5(c)(2)) will be five and one-
quarter percent for both commercial and
mutual savings banks, Rate parity on
such deposits is required by statute.
(Section 1602 of Pub. L. 95-630.)

(2) Adopted the proposed 5-year, $500
minimum amount variable rate time
deposit in modified form with a 4-yoar
or more maturity, and no minimum
amount, though banks are free to
establish minimum amount requirements
on their own initiative,

The new 4-year instrument may be
issued on or after the first day of avery
month. The.ceiling rate on the deposit
will be established monthly for new
deposits received during the month at
one and one-quarter percent (one
percent in the case of mutual savings
banks) below the average 4-year yield
for United States Treasury securities as
determined by the United States
Department of the Treasury. Beginning
the first day of every month, a bank will
be permitted to pay interest at the
applicable rate described above. This
ceiling rate will remain in effect for all
instruments issued during the month
until the first day of the next month
when a new ceiling rate will go into
effect for instruments issued on or after
that date. The ceiling rate of interest
established at the time of issue will not
change during the period the deposit is
outstanding. Banks are permitted to
compound and compute interest on
these obligations in any manner
consistent with § 329.3 of FDIC's
regulations (12 CFR 329.3). The average
4-year yield will be announced three
business days prior to the effective date
{the first day of the month) and will
represent an average of the 4-year yields
for the previous five business days. As
explained more fully below, the
minimum penalty required to be
imposed upon the withdrawal of funds
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from this category of time deposit is a

- forfeiture of six months’ interest at the
rate being paid on the deposit. The new
instrument is in addition to existing
deposit instruments with maturities of 4
vears and longer.

(3) Eliminate the minimum amount
requirements on deposits of under
$100,000, except for the.$10,000 minimum
required for money market time
deposits. This is in lieu of the proposed
reduction of minimum amounts to $500.

[4) Modify the penalty for premature
withdrawal of time deposits to provide
for a six months’ forfeiture of interest on
time deposits with original maturities of
more than twelve months and a three
months’ forfeiture on funds with original
maturities of twelve months or less. The
modified penalty will apply to all ime
deposits entered into or renewed on and
after July 1, 1979. It is @ minimum
penalfy only, and banks are free to
establish more severe penalties.

The proposals contained modified
withdrawal penalties for the 5-year and
rising rate instruments (six months for
the 5-year instrument and three months
during the first year on the rising rate
instrument). The trend of comments
favored an overall, rather than a
restricted penalty modification, in the
interest of consistency and to avoid
confusion. Under the new penalty, no
reduction to the savings rate will be
required. Thus, the penalty impact will
be lessened, especially on longer term
deposits nearing maturity.

The remaining amendments are minor
technical amendments.

After coordination with the Board of
Governors of the Federal Reserve
System and with the Federal Home Loan
Bank Board, and under the authority
contained in Sections 9 and 18 of the
Federal Deposit Insurance Act {12 U.S.C.
-1819 and 1828), 12 CFR 328.4, 329.6. and
329.7 are amended as follows:

1. Section 329.4(d) is revised by
deleting paragraph (d) and substituting a
new paragraph {d) in its place. The text
of footnote 11b also is revised. Section
329.4{d) as revised reads as follows:

§329.4 Payment of time deposits before
maturity.

* * * & *
-

*(d) Penality on payment of time
deposits before maturity. In the event of
payment before maturity of all or any
portion of a time deposit issued under
the provisions of this part, where such
deposit was entered into or renewed on
or after July 1, 1979, the depositor shall
ferfeit all interest at the rate being paid
on the deposit, on the amount
withdrawn earned from the date of

deposit or for six months, whichever is
less, if the original maturily of the
account in which the funds to be
withdrawn are on deposit is more than
twelve months (one year). Where the
original maturity of the account in which
the funds to be withdrawn are on
deposit is twelve months (one year) or
less, the minimum penalty shall be a
forfeiture of three months’ interest at the
rate being paid on the deposit on the
amount withdrawn or interest since the
date of depgsit, whichever is less.
Where necessary to comply with this
requirement, interest already paid to or
for the account of the depositor shall be
deducted from the amount requested by
the depositor to be withdrawn. All
contracts not subject to the provisions of
this paragraph shall be subject to the
restrictions of § 329.4(d) in effect prior to
July 1, 1979.1> The prohibitions
contained in this paragraph (d) need not
be applied to the withdrawal of all or
part of a time deposit under any of the
following circumstances: (1) On the
death of any owner of time deposit
funds. An “owner" of time deposit funds
is any individual who at the time of his
or her death has full legal and beneficial
title to all or a portion of such funds, or
at the time of his or her death has .
beneficial title to all or a portion of such
funds and full power of disposition and
alienation with respect thereto,
including but not limited to a power of
revocation with respect to any trust of
which the funds comprise all or part of
the assets, whether or not such owner is
acting as trustee; (2) where-the time
deposit consists of funds contributed to
an Individual Retirement Account
established pursuant to 26 U.S.C. 408 or
to a Keogh (H.R. 10) plan established
pursuant to 26 U.S.C. 401 and the
individual for whose benefit the account
is maintained is 59%: years of age or
older or has become disabled within the
meaning of 26 U.S.C. 72(m)(7}: or (3)
where the funds constituting the time
deposit consist of funds transferred to a
new or resulting insured nonmember
bank as the result of the merger of
insured banks, ™ but only to the extent
that the funds sought to be withdrawn
were insured prior to the merger and
have become uninsured as a result
thereof, and provided that notice of
withdrawal is given the new or resulting

*® The restrictions of § 329.4(d) in cffect prier to
July 1, 1973, provided that where a time deposit, or

. any portion thereof, was pald before matunty, o

bank may pay interest on the amount withdrawn at
a rate not to excead thot preseribed for a savings
deposit and tha depositor svas to forfeit 3 months of
interest payable at the savings deposit rate. If the
amount withdeawn hod remained on depasit fora
months or less, all interest was to be fexfeited.

0L v e

bank not later than twelve months after
consummation of the merger.

. . “ - »

2. Section 329.6 is amended by
revising §§ 323.6{b) (1) and {2), adding a
new subparagraph (6) to paragraph (b}
revising § 29.6{c), deleting the text of
Footnote 13a and redesignating the
footnote Reserved, all as follows:

§320.6 Maximum rates of interest payable
on time and savings deposits by insured
nonmember banks other than mutual
savings banks.?

- - * - »

{b) Deposits of less than §100,000. (1)
Except as provided in paragraphs (b) {2].
(3). (4). (5). and (6) of this section, no
insured nonmember bank shall pay
interest on any time deposit of less than
$100,000 at a rate in excess of the
applicable rate under the following
schedule:

- - - L4 -

(2) Deposits with maturities of four
years or more. Except as provided in
$§ 329.6(b}(6), no insured nonmember
bank shall pay interest on any time
deposil with 2 maturity of four years or
mare at a rate in excess of the
applicable rate under the following
schedule:

-

- . -

(4]-..,@: . .

. . . - -

(6) Variable rate time deposits with
maturities of four years or mare. A
nonmember bank may pay interest on
any nonnegotiable time deposit with a
maturity of 4 years or more that is
issued on or after the first day of every
month at a rate not to exceed one and
one-quarter percent below the average
4-year yield for United States Treasury
securities as determined and announced
by the United States Department of the
Treasury three business days prier to
the first day of such month. The average
4-year yield will be rounded by the
United States Department of the
Treasury to the nearest five basis points.
A bank may offer this category of
deposit to all depositors.

* -
. - - *

(c} Savings deposits. No insured
nonmember bank shall pay interest at a
rate in excess of five and one-quarter
percent per annum on any savings
deposit, excep! that no insured
nonmember bank shall pay interest at a
rate in excess of five percent on any
savings deposit that is subject to
withdrawal by negotiable or
transferrable instruments for the

B3 e

"> [Resorved]

e o & _...:.
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purpose of making transfers to third
parties.

3. Section 329.7 is amended by
revising §§ 329.7(b}(1)(i), 329.7(b) (3) and
(4), adding a new subparagraph (10},
deleting the text of footnote 14b, and
redesignating the footnote reserved, all
as follows:

§329.7 Maximum rates of Interest payable
on deposits of Insured nonmember mutual
savings banks. ¢

* * * * *

(b) Maximun rates payable.—(1)
General. (i} Except as provided in
paragraphs (b} (2), (3), (4). (5), (6), (8),
and (10), and paragraph (e) of this
section, no insured nonmember mutual
savings bank shall pay interest or
dividends at a rate in excess of five and
one-half percent per annum on any

deposit.* * *
(ii)* * %X lda % k &

* * * - ¥ *

(3) Time deposits of less than
$100,000. Except as provided in
paragraphs (b} (1), (5), (6). (8), and (10} of
this section, no insured nonmember
mutual savings bank shall pay interest
or dividends on any time deposit of less
than $100,000 at a rate in excess of the
applicable rate under the-following
schedule:

* * * * *

(4) Time deposits with maturities of
four years or more."® Except as
provided in § 329.7(b})(20), no insured
nonmember mutual savings bank shall
pay interest or dividends on any time
deposit with a maturity of four years or
more at a rate in excess of the
applicable rate under the following

schedule:

* * * * *
[6) * k k14K Kk &

* * * * *

(9) No insured nonmember mutual
savings bank may pay interest at a rate
in excess of five and one-quarter
percent per annum on any savings
deposit which is subject to a
preauthorized transfer agreement
whereby the bank has been authorized
by the depositor in writing to
automatically transfer funds from the
savings deposit to the bank itself or to a
checking or other account of the same
depositor in connection with checks or
drafts drawn by the depositor upon the
bank, or for any other purpose not

prohibited by law or regulation.
* (10) Variable rate time deposits with
maturities of four years or more. A

v » o
o & ¥

1% [Reserved}
i » &

nonmember mutual savings bank may
pay interest on any nonnegotiable time
deposit with a maturity of 4 years or
more that is issued 'on or after the first
day of every month at a rate not to
exceed one percent below the average 4-
year yield for United States Treasury
securities as determined and announced
by the United States Department of the
Treasury three business days prior to

* the first day of such month. The average

4-year rate based on the yield curve will
be rounded by the United States
Department of the Treasury to the
nearest five basis points. A nonmember
mutual savings bank may offer this
category of deposit to all depositors.
* * * * *

By.order of the Board of Directors.

Dated: May 30, 1979,
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 78-17595 Filed 6-5-78; 8:45 am]
BILLING CODE 6714-01-M

12 CFR Part 329

Interest on Deposits; Interpretation of
Section 329.3(a)

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Interpretation of existing
regulation.

suMMARY: The following interpretation
of FDIC’s regulations states the position
of FDIC's Board of Directors with
respect to pooling of funds to achieve
minimum_denomination requirements.

EFFECTIVE DATE: June 6, 1979.

FOR FURTHER INFORMATION, CONTACT: F.
Douglas Birdzell, Senior Attorney, or
Douglas H. Jones, Attorney, Bank
Regulation Section, Legal Division (202-
389-4324 or 202-389-4433), Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429.

-SUPPLEMENTARY INFORMATION: Section

329.102~Interest on Time and Savings
Deposits. The Board of Directors of the
Federal Deposit Insurance Corporation
(Board) has adopted the following

-position concerning pooling of funds to

achieve minimum denoniination

_requirements for certain categories of

deposits. . R

(a) For a number of years, the Federal
financial supervisory agencies have
been concerned that the practice of
pooling (usually to reach the $100,000
minimum required for negotiated rate
time deposits) may constitute a
circumvention of the intent of the

respective agencies’ interest rate
regulations,

FDIC's position, which until now has
been expressed primarily by staff
interpretation, is that pooling by
individuals to achieve the minimum
denomination requirements for cortain
categories of deposit is not a violationt of
the regulations where the bank merely
accepts the pooled funds and does not
actively participate in pooling itself.

However, where a bank solicits funds
for pooling or where it actually pools the
funds itself, the staff has taken the
position, confirmed herein by the Board
of Directors, that such arrangements
violate the provisions of § 320.3(a) of
FDIC’s regulations (12 CFR 329.3(a)).
That section of the regulations provides
that no bank shall directly or indirectly
pay interest on time deposits in excess
of the rates prescribed under FDIC's
regulations,

(b) Hence, the Board has determined
that banks accepting and paying higher
rates of interest on pooled deposits from
depositors who themselves have pooled
their funds whether or not the bank
knows or has reason to know that such
funds have been pooled would not be
violating Part 329. However, banks are
not permitted to solicit, advise or
encourage the pooling of funds for the
purpose of paying higher interest rates.
In addition, banks are not permitted to
solicit deposits from customers on the
basis that the funds will be pooled by
the bank for the purpose of paying
higher interest rates. The Board believes
that active ar inactive participation in
encouraging ar establishing pooling
arrangements constitutes a device to
avoid interest rate limitations. The
Board further believes that adopting thig
new policy will facilitate the
administration of Part 329 interest rate
ceilings.

(c) The Board will regard any
advertisement, announcement or
solicitation by a bank indicating that it
will accept pooled funds or that funds
can be pooled to obtain higher rates as a
violation of Part 329, For example,
printed and broadcast advertisements
stating that depositors can achieve
higher interest rates by pooling their
funds with others and depositing them
in the bank would be inappropriate. In
addition, in responding to inquiries from
depositors concerning available deposit
instruments and rates, banks are not
permitted to suggest the practice of
pooling as a means of meeting minimum
denomination requirements. Similarly,
any advertisement, announcement or
solicitation, written or oral, by a bank
dfscussing a policy, practice, program, or
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procedure for accepting pooled deposits
will not be permitted.

(d} This interpretation is not intended
to affect other well-established practices
which involve pooling of funds such as
money market mutual funds, trust
department aggregation of temporarily
idle balances of bona fide fiduciary
accounts, or combination of funds held
in escrow by a person acting in a

- fiduciary or custodial capacity.

The Board has issued this
interpretation based upon its statutory
authority under sections 8 and 18 of the
Federal Deposit Insurance Act.

{12 U5.C. 1819 and 1828).

By order of the Board of Directors.

Dated: May 30, 1979.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary
{FR Do 7917659 Filed 6-5-79; &:45 am}
BILLING CODE 6714-01-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Organization and

Operations of Federal Credit Unions
AGENCY: National Credit Union
Administration

ACTION: Final Rule.

SUMMARY: This rule provides an
exception to the provisions of 12 CFR
701.21-2 {Amortization and paymen! of
loans to members), which require
monthly payments for lines of credit
established for members of Federal
credit unions. The exception will permit
payments on lines of credit at intervals
greater than 1 month where appropriate
to coincide with the borrower's receipt
of income.

EFFECTIVE DATE: July 1, 1979.

ADDRESS: National Credit Union
Administration, 2025 M Street, N.W..
Washington, DC 20456.

FOR FURTHER INFORMATION CONTACT:
Layne L. Bumgardner, Office of
Examination and Insurance at the above
address. Telephone (202) 254-8760.

SUPPLEMENTARY INFORMATION: On
January 30, 1979, the Administration
published a proposed rule (44 FR 5900)
to provide an exception to 12 CFR
701.21-2 which requires monthly
payments for lines of credit established
for members of Federal credit unions.
Additional amendments proposed in
conjunction with the above change
included a requirement to document the
interval at which the borrower receives
his/her income for all loans and lines of
credit and a requirement for

documentation of a borroiver’s
creditivorthiness in the credit union's
loan files. Public comment was inviled
to be received by February 24, 19749,
Upon review of these comments and
after recansideration of the proposed
rule by the Administration, the following
changes have been made.

Analysis of Changes

1. Documentation of the Interval of
Receipt of Income

Three commenters questioned the
need to mandate documentation {for all
loans and lines of credit) of the interval
at which the borrower receives income
given the amendment's intended
application to only lines of credit with
payment intervals occurring less
frequently than monthly. The
Administration concurs with the
rationale of this point and has changed
the provisions of § 701.21-1(e) so that
the interval of the borrower's income
need only be documented when the
application is for a line of credit on
which payments are to be made at
intervals greater than one month.

2. Lines of Credit to Member Credit
Unions

The wording “Corporate Central” has
been deleted from the proposed
§ 701.21-2(b}{2)(iv) to clarify the fact

" that any Federal credit union {not just a

Corporate Central) may extend a line of
credit to one of its member credit unions
with up to annual payment terms. While
Corporate Central Federal credit unions
are the primary group of credit unions
having members which are other credit
unions, there are central Federal credit
unions also having members.which are
other credit unions. The Administration
does not find it necessary to limit the
line of credit terms for these central
Federal credit unions by the
requirements pertaining to natural
person or other organizations which
may be members of a Federal credit
union.

3. Documentation of Creditvorthiness

Two commenters questioned the
clarity of the Administration's proposal
to require evidence of each borrower’s
creditworthiness in the loan file.
Therefore, the wording of § 701.21-1(e)
has been modified to clarify that the
loan file must contain a loan or line of
credit application which provides
evidence of the credit committee’s or
loan officer’s consideration of the
factors identified in paragraph (d) of
§ 701.21-1. In proposing the amendment.
the Administration intended to assure
that a Joan application was on file

which reflected the barrower's financial
condition and supported the approving
official’s decision to extend credit to the
applicant.
Lawrence Connell,
Administrator.
May 31,1979, A

Authority: Section 120, 73 Stat. 635 {12
U.S.C. 1766) and Section 209, 84 Stat. 1104 {12
U.5.C. 1789).

Accordingly, 12 CFR 701 is amended
as follows:

1. Reword Section 701.-21-1(e) to read
as follows:

§701.21-1 Lendmg policies: Loans and
lines of credit to members.

- " - - *

(e) The loan files of a Federal credit
union shall contain:

(1) A loan or line of credit application
which documents that the credit
committee or loan officer has considered
for each borrower the factors specified
in paragraph {d} of this section;

(2) evidence of the financial
responsibility of any éndorser;

(3) the value of any security provided
by a borrower; and,

(4] the interval at which the borrower
receives funds which are intended to be
relied upon for repayment of a line of
credit, if payments for such line of credit
will be made at intervals greater than
one month.

§70121-2 [Amended}

2. Delete the wording “other than a
member credit union™ in the second
sentence of Section 701.21-2(a).

3. Add the follovsing subparagraphs
alter the end of Section 701.21-2{b}{2}(if}:

§701.21-2 Amortization and payment of
loans to members.

- . - - -

(b) . * &

(2 - & %

{iii) A line of eredit may provide far
required payments at intervals of
greater than 1 month, but not greater
than 12 months, where appropriate to
coincide with the member/borrower's
receipt of income.

(iv) A line of credit extended by a
Federal credit union to its member
credit union may provide for required
payments at intervals of not greater than
12 months.

4. Delete the word “monthly™ and the
wording “{or annual payments in the
case of a line of credit extended by a
Corporate Central Federal credit union
to its member credit unions)” in
§ 701.21-3{b){2).

{FR Dec. 7-17535 Fled 6-6-722 845 a)
BILLING CODE 7535-05-
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12 CFR Part 701

Final Rule—Borrowed Funds From
Natural Persons

AGENCY: National Credit Union
Administration.

ACTION: Final Rule.

SuMMARY: The purpose of this rule is to
establish disclosure requirements and
set the maximum maturity and rate of
return for borrowings by credit unions
from natural persons. The rule requires

- that such borrowings be limited to credit
union members and that the debt
instrument and any advertisement
thereof must clearly and conspicuously
state that the funds obtained represent

money borrowed by the credit union
and are not irisured by the National
Credit Union Share Insurance Fund
(NCUSIF). In borrowing from members,
credit unions may issue promissory
notes with maturities, denominations
and rates consistent with those
prescribed for share certificate accounts
(12 CFR 701.35(c)(1) and 701.35(g)).

EFFECTIVE DATE: July 5, 1979, except for
§ 701.38(a)(1), which is effective August
1, 1970. ’

ADDRESS: National Credit Union
Administration, 2025 M Street, NW.,
Washington, DC 20456.

FOR FURTHER INFORMATION CONTACT:
Either Mike Fischer, Chief Accountant,
Office of Examination and Insurance, or
James L. Skiles, Deputy General
Counsel, at the above address.
Telephone 202-254-8760 (Mr. Fischer) or
202-632-4870 {Mr. Skiles).

SUPPLEMENTARY INFORMATION: On
December 12, 1978, the National Credit
Union Administration (Administration)
published a proposed rule (43 FR 58096)
to limit credit union borrowings from
natural persons. Public comment was
invited to be received on or before
February 23, 1979. All comments
received during the comment period and
all comments received subsequent to the
comment period have been considered
in arriving at the final rule. Upon review
of these comments and after a thorough
reconsideration of the proposed rule by
the Administration, various changes, as
set forth below, have been made.

Analysis of Changes and Comments

1. Virtually all of the commenters
agreed with the disclosure requirements
regarding the uninsured status and
terms and conditions relating to the
borrowing of funds from natural
persons. Several changes in language
were suggested for this section to be
more consistent with the Uniform

Commercial Code, and the following
changes were made: .

a. In section (a)(2) the words
“promissory note"” and “prepayment”
were substituted for the words “written
agreement” and “early redemption,”
respectively. ’ )

b. In Section (a)(3) the words
“promissory note” were substituted for
the words *written agreement” and in
(a)(3) (i) and (ii) the word “note” was
substituted for the word “instrument.”

The use of the words “Promissory
Note” to identify the instrument
evidencing borrowings from natural
persons is required for all borrowings
negotiated after the effective date of this
regulation. Terms such as "Certificate of
Indebtedness,” “Certificate of
Investment” and the like to refer to such
borrowings are not permitted. In order
to minimize the cost burden of this
change, credit unions may use existing
supplies of such forms for a period of 6
months or until the credit union’s supply
is exhausted, whichever is less,
provided other requirements are
satisfied.

2. Several commenters questioned the
Administration’s authority to regulate
the area of borrowing from natural
persons, pointing out that Section 107(9)
of the Federal Credit Union Act (Act)
permits Federal credit unions (FCU] to
borrow from any source.

The Administration interprets the
borrowing authority contained in
Section 107(9) as being subject to the
rulemaking authority of the
Administration. In light of that authority
and in consideration of the overall
intent of the Act, the Administration has
conclided that the action taken in this
regulation is well within its discretion.
First, under the Act, FCU'’s are organized
as cooperative ventures designed to
provide services to their membefship. By
statute, the membership of an FCU has
been limited to an identifiable group.

- Second, funds obtained by the use of

certificates of indebtedness (CI)
represent, for all practical purposes,
savings of individuals. Third, under the
provisions of the Act, FCU's are only
authorized to accept savings of
members, with certain exceptions,
subject to the limitations prescribed by
the Administration, such limitations
including the authority to establish
dividend rates. Fourth, the utilization of

* CI's to attract savings from nonmembers

is contrary to the Act's purpose of
providing cooperative ownership status
for members and providing savings
security through the NCUSIF, Fifth, the
use of CI's negates the authority of the
Administration to regulate dividend
rates by allowing FCU’s to pay interest

rates imexcess of dividend rates under
the guise of a borrowing activity.

The Administration has, therefore,
retained the requirement that
borrowings from natural persons can
only be from members.

3. A number of commenters stated
that by limiting CI's to a 7%% rate, Cl's
have been made ineffective in acquiring
funds in today’s money market.

It is true that at the 7%4% rate, the CI's
would not be competitive with the 26
week money market certificates for
funds in blocks of $10,000 or more.
Credit unions can, however, structure
their programs with different maturitiog
and smaller denominations to make the
permigsible rate attractive. In addition,
this Regulation has been revised to
make the maximum rates conform with
the revised share certificate regulation,
Section 701.38(a)(4) has been changed to
permit FCU's to pay rates equivalent to
those permitted for share certificates.

Maturities shall not be less than 90
days nor more than 6 years, except
promissory notes for public unit funds
may be issued with maturities of not
less than 30 days nor more than 6 years.
Corporate central Federal credit unions
may issue promissory notes with
maturities of not less than 30 days nor
more than 6 years.

An FCU may pay a rate of return on
borrowings from members, expressed as
an annual rate, as follows:

(a) In the case of a promissory note of
$10,000 or more having a maturity of 26
weeks, the maximum rate, which shall
not be compounded during the term of
the note and may be rounded off only by
rounding down, shall be:

(i) One quarter of one percent above
the discount rate (auction average on a
discount basis) for 26 week United
States Treasury bills issued on or
immediately prior to the date of issue of
the promissory note if such discount rate
is less than 8%%; or

(ii) 9% if such discount rate is not less
than 8%% and not more than 9%; or

(iii) equal to the discount rate if such
discount rate exceeds 9%.

{b) On promissory notes of $100,000 or
more, at a rate determined by money
market conditions; or

(c) On all other promissory notes at «
rate not to exceed the greater of 7%4% or
100 basis points (1%) below the average

.4-year yield for United States Treasury

securities, as determined and
announced by the United States
Department of Treasury three business
days prior to the first day of each month,
during the month of issuance of the
account. *

4. A number of commenters indicated
that by limiting the maximum rate of
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return and the maximum maturities of
CI's to the same as those for share
certificates, members would no longer
find CI's desirable or acceptable.

One of the intended results of this
regulation is to channel member funds
into shares rather than into CI's. To
facilitate this transformation the
Administration has revised the share
certificate regulation to make these
equity accounts more flexible. Credit
unions should be able, under the revised
share certificate regulation, to fashion a
variety of share and share certificate
accounts to meet member needs.

5. Many commenters expressed the
belief that the restrictions on CI's would

" cause credit unions to have to borrow
from other financial institutions at rates
higher than borrowing from individuals.
The Administration is not unmindful
of the fact that borrowing from other
financial instifutions is generally more
costly than is borrowing from
individuals. This is one of the primary
reasons that the Administration
reexamined and revised the share
certificate regulation. The flexibility
provided by the revised share certificate
regulation should permit Federal credit
unions to acquire needed funds from
members through prudently structured
share and share certificate accounts
rather than through CI's. The need for
institutional borrowing should not
increase to any significant degree.
6. Several commenters indicated that
share certificate programs were more
complex and more costly to administer
than are CI programs. Credit Unions
indicated that the penalty computation
for premature withdrawals was
particularly involved and required
changes in data processing software for
implementation. For these reasons these
credit unions continued to rely on CI's
rather than institute share certificate
programs.
- Inresponse to these comments the

Administration has revised the penalty
provision of the share certificate
regulation to require a simple forfeiture
of dividends for 90 or 180 days
dependent upon the qualifying period of
the share account or share certificate
account involved. As previously
indicated, the share certificate
regulation has been revised to provide
greater flexibility. A credit union should
be able to structure share and share
cextificate accounts, in this more
permissive environment, which would
require minimal if any changes in data
processing software from that required
for CI's.

7. Some commenters indicated that
the abrupt limitation on the use of CI's
could cause short term adverse effects

on those credit unions who have
increasingly relied upon CI's.

It is for this precise reason that the
issuance of a final regulation on
borrowing from natural persons has
been delayed until compensaling
changes could be made in the share
certificate regulation. The
Administration believes that the revised
share certificate authority is sufficiently
broad to permit credit unions with
existing CI programs to implement
comparable share certificate programs.
Additionally, the effective date of
§ 701.38{a)(1) has been delayed until
August 1, 1979, to provide credit unions
with an additional period of time in
which to develop their share certificate
programs.

It should also be noted that
outstanding Ci's which do not conform
with the requirements of this regulation
need not be immediately redeemed.
Such outstanding CI's can remain
outstanding until maturity, however, any
renewals, reissues, or new issues must
conform with the requirements of this
regulation.

It is the Administration's
understanding that some instruments
outstanding do not specify a maturity
but are redeemable periodically at the
option of the credit union or the holder.
Where such instruments are used and
are presently outstanding, they shall be
redeemed no later than August 1, 1980.

8. A few commenters requested that
the Administration hold public hearings
on the proposed regulation. The
Administrative Procedures Act requires
the Administration to give the public an

" opportunity to submit written views on

a proposed regulation “** * * withor
without opportunity for oral
presentation.” § U.S.C. Section 553(c).
This decision is left to the discretion of
the agency. The Administration has
indicated that it would hold public
hearings on a proposed regulation if the
comments received do not provide
sufficient information or do not
adequately represent significantly
varying public interests {See: NCUA's
Final Report “In Response to Exectuvie
Order 12044: Improving Government
Regulations,” 44 FR 17954).

This proposed regulation was issued
on December 12, 1978, with a public
comment period officially open to
February 23, 1979. The Administration
continued to accept written comments
received after that date. This extended
public comment period, we believe, has
provided a reasonable opportunity for
interested persons to submit written
comments. In fact, over 70 comment
letters were received from sources of
varying interest. These numerous

comments have provided sufficient
information for the Administration to
consider in its review of the proposed
regulation. As previously stated, the
effective date has been delayed to
provide an additional period of time for
FCU’s to develop their share certificate
programs in order to comply with the
limitations prescribed by this rule. The
effective date of § 701.38(a)(1} is also
being delayed to provide interested
parties further opportunity to provide
additional comments. Therefore, the
Administration has decided not to hold
public hearings on the proposed
regulation.

Lawrence Connell,

Administrator.

May 31, 1979.

(Sec. 107(9). 91 Stat. 49 (12 U.S.C. 1757), sec.
120, 73 Stat. 635 (12 U.S.C. 1766} and sec. 209,
81 Stat. 1104 (12 U.S.C. 1789).)

Accordingly, 12 CFR Part 701 is
amended by adding a new section as set
forth below:

§701.38 Borrowed funds from natural
persons.

{2) Federal credit unions may bhorrow
from a natural person: Provided:

(1) The individual is a memkber of the
credit union;

{2) The borrowing is evidenced by a
signed promissory note which sets forth
the terms and conditions regarding
maturily, prepayment, interest rate,
method of computation, and method of
payment;

{3) The promissory note and any.
advertisement for such funds contains
conspicuous language indicating that:

(i} The note represents money
borrowed by the credit union;

(ii) The note does not represent shares
and, thecefore, is not insured by the
National Credit Union Share Insurance
Fund; and

{4) The maturities, rates and
denominations are consistent with those
prescribed for share certificates in
§§ 701.35(c)(1) and 701.35(g).

[FR D22 72-17433 Filed 6-0~7% 8245 2m)
BILLING CODE 7535-01-M
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ACTION: Interim rule.

SUMMARY: This interim rule revises the
requirements regarding the type of
organization required for areas to
receive designation as economic
development districts and to receive
assistance under the Economic

Development Administration’s grant and |

loan programs. Currently, these
requirements fail to specify adequately
either the nature of the functions which
the organization must perform or the
manner in which the organization must
provide for representation of the various
interests in the district. The intended
effect of this interim rule is to inform the
public of the manner in which the
Agency is revising its regulations
concerning district organizations in
order to provide for a waiver, in certain
specified situations, of the basic
organizational structures requirement
thereby to allow districts greater
flexibility in meeting organizational
waivered requirements.

These rules are published as interim
rules because of certain exigencies
related to making new district fundings.
However, review and comment-
procedures of Executive Order 12044
will be followed.

DATES: Effective: June 6, 1979.
Comments by: August 6, 1979.

ADDRESSES: Send comments to:
Assistant Secretary for Economic
Development, U.S. Department of -
Commerce, Room 7800B, Washington,
D.C. 20230.

FOR FURTHER INFORMATION CONTACT:
Victor A. Hausner, Deputy Assistant
Secretary for Policy and Planning, U.S.
Department of Commerce, Room 6807,
Washington, D.C. 20230, (202) 377-3121.

SUPPLEMENTARY INFORMATION: N
Background

At several times during 1977, 1978,
and 1979, through meetings and
correspondence with interested parties,
the Economic Development
Administration (EDA) set forth general
ideas of proposed changes in regulations
dealing with the organization of
economic development districts (EDDs)
and the composition of the boards of
directors of such districts. Through these
meetings and correspondence, EDA
announced that it was considering
revising its existing regulations to allow
a more flexible organizational structure
so that organizations such as 100%- .
elected-officials councils of governments
established under other Federal
programs could be eligible for EDA
district program assistance.

EDA has now determined that it will -
continue its current requirements for
district organization and board
composition for existing economic
development districts and for most other
regional organizations which want to
become EDDs. However, EDA proposes
to waive, under certain circumstances,
its requirements for district board
composition to permit use of one of a
specified variety of organizational
options designed to meet the substance
of the requirements some other way.
EDA will grant waivers to potential
economic development districts only
. where they are precluded by State law

or city or county charters from

compliance with existing requirements
or where, in other circumstances,
compliance would create a special
hardship. Only in rare cases would EDA
allow such waivers for existing districts.

The underlying idea of these
organizational options is that EDA and
the COG would be able to find a )
mutually acceptable means of assuring
that the various economic and social
interests of the district are represented
in the district organization.

Under the waiver options EDA would
agree to the use of some special
organizational unit, different from the
whole of the COG membership, which is
established to meet EDA requirements -
for representation, program
responsibilities and staffing for
economic development activities. While

. permitting some organizational
flexibility for meeting representational
requirements, EDA will retain existing
requirements for the numbers and
selection of minority representation,

In order to allow EDA time to
deliberate these changes, EDA
postponed from January 1, 1978, to
October 1, 1979, the deadline (13 CFR
303.4{a)(2)) for meeting the requirement
that one-third of the board be “private
citizens”. .

As noted earlier, discussions of this
topic have been going on for some time,
with active review by EDA of the
regulations starting early 1977.
Unfunded districts and their public
interest group organizations have.been
waiting for EDA to settle this eligibility
issue, and to proceed to fund additional
districts from its expanded fiscal year
1979 appropriation for the district
program. -

* - There are a number of unfunded

authorized districts which are composed
mainly or completely of elected officials
from general purpose local governments,

Some of these authorized districts are

among the top priority districts for new

funding by EDA in fiscal year 1979 and

~ they would like to be considered for a

waiver (as provided in § 303.4(c)(2) of
these interim regulations) of the EDA
requirement for direct representation of
business, low income and minority
interests on the district board of
directors. These districts feel that it
would be unfair for EDA to require
them, under current regulations, to
reorganize at this time, and then, soon
thereafter, to give other similar
organizations an opportunity to
maintain their current organizations
through the waiver provision.

The Senate Appropriations Committee
Report on the fiscal year 1979
appropriation indicates that “the
Committee expects the EDA to promptly
modify the existing regulations to make
eligible these types of regional agencies
for participation in the program.”
Allocations by EDA for new district
fundings are being made in April 1979,
In order for EDA both to comply with
the Senate Committee expectations and
to process the new district grants before
the end of fiscal year 1979, it is
necessary that these interim regulations
take effect June 6, 1979.

Revisions in This Document

The interim revisions set forth in this
document affect the internal makeup of
EDDs in the following manner:

1. EDA makes a technical revision to
13 CFR 303.2 by adding a new paragraph
(f) which provides that EDA will
designate districts only after a district
organization has been established which
meets the requirements of 13 CFR 303.4.
This change describes current policy
and is made to clarify § 303.2 with
respect to that policy.

2, EDA revises 13 CFR 303.4{b) by
clarifying the legal status of the district
organization.

3. EDA revises 13 CFR 303.4(c) to

. allow waivers, in limited circumstances,

for districts to have greater flexibility in
establishing structures to meet EDA’s
requirements imposed on districts,

4. EDA revises § 303.4(d) by clarifying
how the district organization must
provide for representation of the various
interests in the district and by reducing
the private citizens representation from
one-third to one-fifth.

5. EDA revises § 303.4 further by
adding a new paragraph (f). This
paragraph requires EDDs to provide the
public with an opportunity to participate
in district affairs,

6. EDA revises current § 303.4(e)
concerning the functions of districts and
renumbers it as a new § 303.44, As
revised, § 303.4a specifies the functions
of the district organization in greater
detail. Because some districts may
establish an “EDA component” under
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§ 303.4(c), there is a possibility that the
responsibilities set forth in paragraphs
(b} and (c) of § 303.4a will be divided. In
such cases, § 303.4a(d) requires that
certain of the responsibilities must be
lodged solely in the EDA component.

7. EDA revises 13 CFR 303.7 to allow
EDA greater flexibility with respect to
EDDs in which certain counties have
withdrawn from the district. Currently,
§ 303.7(a){1) requires EDA to de-
designate districts which can no longer
demonstrate that at least three-fourths
of the counties support the district
activities. If the remaining counties in
the EDD could have been designated
initially without the support of the
counties which have withdrawn, then
§ 303.7(a)(1) allows the EDD to retain its
designation status.

8. EDA revises 13 CFR 304.3 to delete
ts reference to economic development
districts. All organizational
requirements relating to EDDs are now
found in 13 CFR Part 303. -

9. EDA revises 13 CFR 307.25 so that
this paragraph conforms to the change
made to § 303.7 above. .

. 10. EDA revises 13 CFR 311 (as

amended April 6, 1979, see 44 FR 206834—
35) so that this Part conforms to the
changes made to § 303.4(c).

Accordingly, Parts 303, 304, 307 and
311 of Chapter III of Title 13 of the Code
of Federal Regulations are amended as
follows:

PART 303—ECONOMIC -
DEVELOPMENT DISTRICTS

1.13 CFR 303.2(f) is revised and 13
CFR 303.2(g) is added to read as follows:

§303.2 Designation of economic
development districts.

* * * * *

(f) Where a district organization has
been established which meets the
requirements of § 303.4. .

g) Where the proposed district
organization requests such designation.
2.13 CFR 303.4 is revised to read as

follows:

§303.4 District organization.

(a) The district organization is a
prerequisite to initial and continued
designation of an economic
development district (“EDD"). In
addition, it is prerequisite to the
provision of planning grants.

(b} Legal status. Districts shall
organize in one of the following ways:

(1) As nonprofit organizations
incorporated under the laws of the
States in which they are located;

(2) As public organizations through
intergovernmental agreements for the

joint exercise of local government
powers; or

(3) As public organizations
established under State enabling
legislation for the creation of
multijurisdictional, areawide planning
organizations.

(c) Organizational structure—{1)
Basic Organizational Requirements.
Each district organization must meet
EDA requirements concerning its
membership composition as set forth in
§ 303.4(d). its authorities and
responsibilities for carrying out
economic development functions as set
forth in § 303.4{a), and the maintenance
of adequatle staif support to perform its
economic development functions as set
forth in § 303.4(e) in one of the two ways
cited below.

(i) In general, the foregoing
requirements must be met by the board
of directors (or other governing body of
the organization) as a whole.

(ii) However, a waiver may be granted
under provisions of § 303.4(c)(2) to
permit a district organization to use one
of a variety of organizational options
(hereafter, the “EDA component”) set
forth in § 303.4(c){4) to meet the basic
organizational requirements.

(2) Waivers to permit organizational
options. Under the following
circumstances only, EDA will grant
waivers to § 303.4(c)(1)(i) to permit
district organizations to use an “EDA
component” to meet EDA basic
organizational requirements:

{i) Where the proposed organization is
not currently designated as an economic
development district or is not receiving
a planning assistance grant under 13
CFR Part 307, Subpart B, and

{A) Where the proposed district
organization is not able to.meet some
part of the representational
requirements of § 303.4(d) because of
requirements of an interstate compact,
state law or constitutional provision or a
homerule charter of a participating city
or county, or

(B) Where the proposed district
organization demonstrates that it would
undergo special hardship if it is required
to reorganize in order to comply with the
requirements of § 303.4(c)(1)(i): or

(ii) Where the proposed district
organization is an existing designated or
funded economic development district
which demonstrates to the satisfaction
of the Assistant Secretary:

(A) That it would undergo a special
hardship if it is required to maintain its
district status through continued
compliance with § 303.4{c)(1)(i), and

(B) That it has obtained concurrence
in its proposal to reconstitute the district
organization under § 303.4(c)(1)(ii) from

the principal economic interests,
minority interests, and local
governments involved in the district.

(3) Consideration of requests for
waivers. EDA will consider the
following points (without excluding
other possibilities) in determining
whether to grant a waiver under the
foregoaing section.

(i) Where the waiver request is based
on a legal constraint under
§ 303.4(c}(2)(i){A). the following kinds of
situations would be the basis fora
waiver:

{A) Where the membership
composition or the membership
appointment procedures of the
organization is legally specified such
that it cannot meet EDA board
membership requirements, or

(B) Where only local government
elected officials are legally allowed to
participate in the joint exercise of local
government powers.

(ii) Where the waiver request is based
on the demonstration of special
hardship under § 303.4(c)(2) (i){B) or (ii).
the following factors would be
considered:

{A) The record of the organization in
delivering projects related to economic
development to assist distressed
populations of the area,

(B) The mechanisms proposed to
provide for the involvement of the
private sector and of distressed
populations, including minority groups
and local jurisdictions with high rates of
distress, in the economic development
planning process,

(C) The age and complexity of any
interlocal agreement for the joint
exercise of powers,

(D) The array of public policy issues
assigned to the organization and the
appropriateness for the various
categories of representation required by
EDA to participate in voting on the
issues, and

(E) The risk of any breach of contract
obligations if the organization were
required to restructure its governing
board in order to comply with EDA
regulations. X

(8) Organizational options under
waiver provisions. Organizations which
are granted a waiver of § 303.4{c){1}(i)
may employ one of the following types
of organizational structure as their
“EDA component” in accordance with
§ 303.4(c)(1)(ii). to meet EDA’s basic
organizational requirements:

(i} An augmented governing board
whose membership meets EDA
requirements;

{if) A subcommittee of the governing
board whose membership meets EDA’s
requirements;
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(iii) A policy advisory committee to
the governing board whose membership
meets EDA requirements;

(iv) A bicameral decisionmaking
organization in which dual policy bodies
are created (consistent with § 309.17(b)),
one of which meets EDA’s requirements;
and

(v) Other types of arrangements which
are found by the Assistant Secretary to
meet EDA’s requirements.

(d} Representation requirements. The
district organization shall demonstrate
that either the district organization as a
whole or its EDA component meets all
of the following requirements.

(1) It is broadly representative of the
following interests:

(i) The principal economic interests of
the district, including business, industry,
finance, transportation, utilities, the
professions, labor, agriculture, and
education. In meeting this requirement,
the representatives of the principal
economic.interests may be private
citizens, part-time elected officials, or
minority representatives also selected
under paragraph (d)(1)(ii) of this section.

(ii) Minority groups. Minority
representatives shall be selected in
accordance with Civil Rights Guidelines
issued pursuant to 13 CFR Part 311, and
may be private citizens, elected officials,
or government employees.

(iii) The unemployed and
underemployed. -

{2) There is at least a simple majority
of its membership who are elected
officials of, or employees of, a general
purpose unit of local government and
who have been appointed to represent
such government.

(i) Where appointment of local
government members is not otherwise
providedfor by the district organization
charter or by-laws, each county and
major city which joins the district shall
name an elected official or an employee
to represent it.

(ii) Where appropriate to their non-
governmental occupations, part-time

. elected officials may also represent the
principal economic interests. :

(3) There is at least one-fifth of its
membership who are private citizens
who are neither elected officials of, nor
employees of, a general purpose unit of
local government. All districts which
have been authorized or designated
prior to the effective date of this
regulation must comply with this
provision no later than one year from
that effective date.

(i) The district organization shall
demonstrate that persons fulfilling this
requirement represent the interests of
groups listed in paragraphs (d)(1)(i) or
{d)(2)(iii} of this section. Minority

representatives who meet these criteria
may be counted toward the fulfillment
of the private citizen requirement.

{ii) Except where these private
citizens are also selected as minority
representatives under paragraph
(d)(1)(ii) of this section, these -
representatives shall be appointed by
the governing badies of the counties
actively participating in the district
organization or as otherwise provided in
the district organizational charter and
by-laws. '

(e) Staff support. (1) The district
organization or its EDA component
established according to § 303.4(c) shall
be assisted by a professional staff
drawn from qualified persons in
planning, economics, business
administration, engineering, and related
disciplines.

(2) EDA may provide planning grants
to economic development districts to
employ professional staff in accordance
with Subpart B of Part 307 of this
chapter.

(f) Public participation. Districts
organizations shall provide access for
persons who are not members of the
district organization or its “EDA
component” to make their views known
concerning ongoing and proposed
district activities in accord with the -
following requirements.

(1) At a minimum, the district -
organization shall conduct meetings
open to the public once a year. It shall
also publish the date and the agenda of
meeting at least four weeks in advance
to allow members of the public a
reasonable time to prepare to
participate effectively in the meetings.

(2) The district organization shall

“adopt a system of parliamentary

procedures to assure that board
members and other interested persons
and groups have access to and an
effective opportunity to participate in
the affairs of the district. ’

(3) Where an “EDA component" is
used, the district organization is
required to hold appropriate public
meetings and hearings when it considers
significant economic development
matters involving authorities,
responsibilities, activities, or products of
the EDA component. )

(4) Information should be provided
sufficiently in advance of public
decisions to give citizens an adequate
opportunity to review and react to
proposals. District organizations should
seek to relate technical data and other
professional material to the affected
citizens so that they may understand the
impact of public programs, available
options and alternative decisions.

§303.4a District organization functions
and responsibilities.

{a) Economic development districts
(EDDs) must arrange to carry out two
classes of functions and responsibilities:
Those which every EDD must carry out

" (paragraph (b) of this section), and those

which EDDs receiving grants must carry
out (paragraph (c)). Where the district
organization uses a special body to meet
EDA requirements, as provided for in

§ 303.4(c), the EDA component of the
district organization shall be given
authority to carry out certain parts of
these two classes of functions and
responsibilities (paragraph (d) of this
section).

(b) Functions and responsibilities
common to all EDDs. Subject to the
requirements of § 303.4, EDDs are
responsible for seeing that the following
functions are provided for on a
continuing basis.

(1) Organizational actions, including:

(i) Arranging the legal form of
organization which will be used;

(ii) Arranging for the membership of
the board of directors to meet § 303.4
requirements;

(iii) Recruiting staff to carry out the
economic development functions;

(iv) Establishing a management
system;

(v) Contracting for services to carry
out district functions; and

{vi) Establishing and directing
activities of economic development
subcommittees.

(2) Civil rights responsibilities of 13
CFR Part 311 including:

(i) Arranging for the EDD board of
directors and its executive committee to
comply with EDA requirements for
minority representation;

(ii) Submitting reports to EDA on the’
EDD’s compliance with civil rights
requirements; and

(iii) Preparing, taking action on and
reporting on an affirmative action plan
for the district.

(3) Actions to develop and maintain
the required OEDP (initial OEDP, OEDP
progress reports and revisions,
mid-cycle adjustments, and supplements
to the OEDP), including:

(i) Preparing the analytic, strategic
and implementation components of the
OEDP;

(ii) Identifying economic development
centers and redevelopment centers and
any later boundary modifications;

(iii} Adopting the OEDP by formal
action of the EDD governing board;

(iv) Submitting the OEDP for revigws
by appropriate governmental bodies and
interested organized groups, and
attaching dissenting opinions and
comments received; and
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{v) Obtaiming EDA approval of the
OEDP.

{4) Preparation-of proposals that EDA
take actions which:

(i) Establish or change the designation
status of the district or its growth
centers; or

(i} Affect economic development
projects available to the EDD.

(5) Coordination and implementation
of-economic development activities in
the district, including:

(1) Entering into coordinative
arrangements under OMB Circular A-85,
. as set forth at 13 CFR 300.17(b}{4}:

(i) Assisting other-eligible units
within the district to apply for grant
assistance for economic development
purposes;

(iii) Carrying vut economic
development related research, planning,
implemetation and-advisory functions as
are necessary and helpful 1o the
courdination with other local, State,
Federal, and private iorganizations, and
as are necessary &nd helpful to the
development and implementation of the
overall economic development progrant

{iv) Coordinating the development and
implementation of the OEDP svith other
local, State, Federal and private
organizations {including minority
organizations}; and

{xv) Canrying out the mannual OEDP
plan for implementation.

{c) Grants manogemexnt netivities.
Economic development district
organizations which seek and receive
EDA grant assistance must carry out
grants management activities, including:

{1) Preparing application materials
and accepting EDA grant offers;

(2) Arranging {or the contribution of
the reguired non-Federal matching share
of the grant project costs;

(3) Receiving and managing the
proceeds of the grant from EDA and of
the matching share contributions;

(4) Complying with grant terms and
conditions, including those pertaining to
financial management and to work
program requirements;

{5) Incurring expenses in carrying out
the purposes of the EDA grant and
charging these project costs against
grant project acconnts; and

{6) Xeeping records, and preparing
and submitting Teports on the. grant
project.

(d) EDA component functions and
responsibilities. Where the EDD uses a
special body to meet EDA requirements
under -§ 3034, the following functions
and responsibilities (with the exception
of subparagraph (4)(iii}, which need not
" be exclusive to the EDA .component)
shall be lodged solely in the EDA
component:

(1) Organizeational actions. The EDA
component shalk:

(i} Adopt by-laws for the conduct of
the functions and responsibilities
assigned 1o the EDA component;

{ii) Establish.and direct activities of
economic development subcommittees:

(iii) Advise the district board of
directors or the staff director, as
appropriate, concerning the aclivities of
the economic development staff which is
established according to § 303.4{e)(1).

(2) Civil Rights responsibilities. The
EDA component shall:

(i) Assure that the required minority
representatives participate in the
functions and responsibilities of the
EDA component; and

(ii) Work to resolve matters of civil
rights noncompliance discovered in EDA
civil rights compliance review and assist
in implementing the district
organization's ongoing affirmative
action plan required under § 311.4(b) of
13 CFR Part 311.

{3) Overall economic development
program {OEDP) activities. The EDA
component shall have responsibility Tor

{i) Preparing the recommending
adoption of the district original QEDP,
and of annual OEDP Updates, including
the recommendalion therein of project
implementation priorities;

(ii) Making comments 1o the district
organization board of directors
concerning any revisions of OEDPs and
updates {as recommended under the
preceding provisions) that are adopted
by the board;

{iii) Informing the EDA when such
revisions by the district organization
board of directors constitute major
departures from the recommendations of
the EDA component and efforts to
reinstate the'substance of the
recommended OEDP or updales have
not been successful;

{iv) Submitting the OEDP and annual
OEDP update for reviews by appropriate
governmental bodies and significant
organized interest groups, and the
attaching thereto of dissenting opinions
and comments received (in fulfillment of
§ 3016); and

{v) Determining svhen, on the initiative
of the district, to revise and resubmit the
QGEDP.

(4) Coordination and implemertation
activilies, The EDA component unit
shall:

(i) Enter into a planning-coordination
memorandum of agreement swith the A-
85 areawideclearinghouse in
accordance with § 309.17(b){4). if the
EDA component is organized under
termos of § 303.4(c)(3)(ix);

(i) Take actions required by EDA
concerning grant or loan applications

from other eligible applicants within the
district which affect the district; and

(iii) Carry out economic development
related research, planning,
implementation and advisory functions
as are necessary and helpful to the
coordination with other local, State,
Federal, and private organizations and
to the devélopment and implementation
of the overall economic development
program.

(5) Application for and use of EDA
grants. The EDA component shall:

(i) Advise the district organization
board of directars concerning the scope
of ;-'ork section of grant applications;
an

(i1} Comply with EDA tzrms and
conditions relatingto work program
requirements.

3.13 CFR 3837{a}{1) isrevised to Tead
as follows:

§303.7 Termination and suspension of
district designation,

(a] LI

(1) Where the district no longer meets
the standards for designation as set
forth in § 303.2, except that where the
district 1o lenger meets the standards
set forth in § 303.2{e), the district
designation status may be continued if
those counties which would maintain
their commitment ito support economic
development activities are determined
by EDA to meet the other standards of
§ 3032 and the standards of § 3031.

PART 304—OVERALL ECONOMIC
DEVELOPMENT PROGRAM

13 CFR 304.3 is revised to read as
follows:

§3043 Redevelopmentarea OEDP
committee,

{a) The preparation of the Area OEDP
and of the ongoing develgpment
program which it charts is the primary
responsibility of the Area OEDP
committee.

{1) Area OEDP committees are
required only in those areas not Jocated
in districts. [District organization
requirements are set forth at § 303.2 and
§ 303.4a of this chzpter.)

(2} However, because of the crucial -
role of the OEDP committee, EDA
recommends that all areas-establish
such an organization even though
located within a district and using the
district OEDP{as allowed under
§ 304.2).

{b) The Area OEDP committee shall
be representative of the commmity so
that all viewpoints are considered in
discussion and decisionmaking and all
available local skills are engaged in
program formutation. Representation on
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the committee shall include
representatives of local government
(county, city, and town), business,
industry, finance, agriculture, the
professions, organized labor, utilities,
education, minorities, and the
unemployed or underemployed. 13 CFR
Part 311 of this chapter, as implemented
by the Civil Rights Guidelines, contains
the requirements for the specific
representation of minority groups.

{(c) If an existing development group _
meets the criteria as set forth in
paragraph (b} of this section, that group
may function as the Area OEDP
committee. -

PART 307—TECHNICAL ASSISTANCE,
RESEARCH, AND INFORMATION

Subpart B—Planning Grants and
Economic Growth Study Grants

13 CFR Part 307 is amended by
revising § 307.25(b)(2) as follows:

§307.25 Terms and conditions.

* * * * *

(b) * % %

(2) Except as set forth in paragraph
(b)(2)(i) of this section, no planning
grants to economic development district
organizations will be extended unless at
least three-fourths of the counties within
the district boundaries indicate, by
resolution or other appropriate
document, their commitment to support
the activities of the district.

(i) Where a sufficient number of
counties have withdrawn from the
district to make compliance with this =
three-fourths requirement impossible or
unreasonable, EDA may fund the
continuing committed counties in the
name of the original district organization
if the Assistant Secretary determines
that the remaining counties can meet the
requirements for authorizing and
designating EDDs, as set forth at § 303.1
and § 303.2 of this chapter.

PART 311—~CIVIL RIGHTS
REQUIREMENTS ON EDA ASSISTED
PROJECTS

13 CFR 311.41s revised to read as
follows:

§311.4 Public planning organizations,
(a) Minorities must be represented on

.the governing boards, or the EDA

components established under § 303.4(c)
of 13 CFR Part 303, of public planning
organizations receiving EDA assistance.
Minorities must also be represented on
any executive committees as may be
established by such governing boards or
EDA components. Specific numerical
requirements are stated in the

Guidelines. Planning organizations are
required to provide minorities with the
opportunity to select there own
representatives.

(b) Each planning organization must
develop a written Affirmative Action
Plan for its employees.

(Sec. 701, Pub. L. 89-136, 79 Stat. 570 (42
U.S.C. 3211); Department of Commerce
Organization Order 10-4 (September 30,
1975), as amended (40 FR 56702, as
amended))

Dated: June 1, 1979.

Robert T. Hall,

Assistant Secretary for Economic
Development. .

[FR Doc. 79-17594 Filed 6-5-79; 8:45 am] .
BILLING CODE 3510-24-M

. CIVIL AERONAUTICS BOARD

14 CFR Part 302
[Reg. PR-206; Amd. No. 571

Rules of Practice in Board
Proceedings; Filing Requirements

Adopted by the Civil Aeronautics Board
at its office in-Washington, D,C., May 31,
1979.

AGENCY: Civil Aeronautics Board.
ACTION: Final rule. '

SUMMARY: The CAB, in response to a

_ petition for rulemaking, amends its

procedural rules to (1) request that a
telephone number be included on the
initial document filed by any person, (2)
exclude applicants for a scheduled
service exemption involving a point
outside of North America from the
requirement that the application be
served on commuter air carriers, and (3)
allow the period for filing replies to
answers to begin on'the date when the -
answers are due rather than when each
one is filed. At the same time, the CAB
confirms its need for an original and 19
copies of documents.

' DATES: Effective: June 6, 1979. Adopted:

May 31, 1979.

FOR FURTHER INFORMATION CONTACT:
Mark Schwimmer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; 202-673-5442.

SUPPLEMENTARY INFORMATION: The law
firm of Hausman and Rosenthal -
petitionéd the Board to amend 14 CFR
Part 302, Rules of Practice in Board -~
Proceedings. They asked that (1) the 20-
copy filing requirement be reduced, (2) a
telephone number be required on filings
with the Board, (3) the requirement that

scheduled-service exempting
applications be served on commuter air
carriers be eliminated, and (4)
consolidate replies to answers to
exemption applications be allowed.

Filing Requirements

Under § 302.3(c), documents filed with
the Board must be accompanied by 19
copies. There have been several
petitions in the past asking the Board to
review this filing requirement. In 1977, in

. response to a petition by the Aviation

Consumer Action Project and the
Institute for Public Interest
Representation, a Board-wide study was
conducted, which concluded that the
offices and bureaus within the Board
really used the copies submitted. ‘The
Board has now looked at this filing
requirement again, and concludes that
all the copies are still needed.

The copies are needed because muny
offices and bureaus within the agency
have to work simultaneously on filed
materials. This need has increased in
the past year, as progress toward
deregulation has created greater
pressure for swift action by staff
components. The copies may not all be
in continuous use but it is impossible to
know in advance that a particular copy
may not be needed by an office that
usually receives it. If the multiple copios

~ were not filed originally, the Board

would have to make them. This would,
because of the large number of filings at
the Board, require an increase in clerical
staffing.

It still seems fairer to have filing
parties, rather than taxpayers, pay the
cost of reproduction of filed materials.
The Board will therefore continue to
require parties to file an original and 19
copies of submitted documents unless
otherwise specified.

Telephone Number on Initial Documents

Section 302.4(c¢) requires that the
initial document filed in any proceeding
provide the name and mailing address of
the person who is to be served with any
documents filed in that proceeding.
Petitioners asked that the Board also
require the inclusion of the telephone
number of the person in charge of the
matter. They indicated that many courts
require this information and that
inclusion of the telephone number would
facilitate direct communications
between parties.

The Board agrees that a telephone
number of an attorney or other person
handling the matter would generally be
helpful. It considers that the absence of
such a telephone number, however,
should not be a cause for rejecting a
filing. Board policy of encouraging broad
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public participation in its proceedings
opposes rejecting filings for minor
formal omissions, #znd some persons
may have Jegitimate reasons for not
incinding a phone nomber. Therefore,
the Bpard is amenrding Part 302 to
request, but not recuire, that the
telephone nomber of the person
handling the matter be included in the ~
initial document filed in any proceeding.

Service on Commuter Air Carriers

The petificners objected 1o the
requirement in § 302.403[b){6) that
exempiion applications be served on
anycommuter air carrier operating
passenger orcargo service behween one
of the ppints involved.

The Board agrees that this
requirement is too broad. Commulter air-
carriers operate under the avthority
conferred on them by the Board in 14
CFR Part 298. Although this allows
commuters to engage in foreign as well

- as domestic air transportation, the range
limitations on commuter aircraft prevent
them from operating outside of North
America. They are therefore not affected
by another carrier receiving exemption
authority to serve a point outside of
North America and there is no Teason
for them to be served with those
exemption applications. We are
amending § 302.403(b}(B) so that
applicants for exemptions only have to
serve them on commuter air carriers if
both paints covered by the application
are in North America.

Consolidated Replies

There are two sections in Part 302 that
allow an applicant orother interested
person to file Teplies to answers to an
application. They are § 302.407
{exemption proceedings} and § 302.1609
{section 412 coniracts and agreements).
Each of these sections prescribes a
limited period for filing replies that
begins .on the day that any answer is
filed. When there is a 7-day deadline on
replying to answers, for exampleran
answer filed on day 1 would require a
reply by day 8 while an answer filed on
day 7 wonld not reguire a reply until day
14. Because some applications produce
more than one answer and not all
answers are filed on the same day.
parties may be forced to file a series of

. replies, often making the same
arguments in each.

It would make more sense for a
consolidated reply to be filed to all
answers, since many answers raise the
same issues. It is inefficient for counsel
to file and Board staff to read a reply to
one answer and then repeat the same
argument in the reply lo another answer
a few days later. Therefore, the Board is

_ amending § 302.407 and § 302.1608 to

permit a.consolidated reply {0 be filed to
all answers within the prescribed
number of days afterthe end of the
period for filing those answers,

The Rule

Since this is a rule of agency
procedure and praclice and relieves
restrictions, the Board finds that notice
and public procedure are unnecessary
and that.an immediate eflcctive date is
in the public interest.

Accordingly, the Civil Azranautics
Board amends 14 CFR Part 302, Rules of
Practice in Board Proceedings, as
follows:

1. In § 3024, paragraph (c) is amended
to read:

§302.4 Generalrequirementsasto
documents.

- - " » «

(¢} Designetion of person Lo recefve
service. Tke initial document filed by a
person shall state on its first page the
name and post office 2ddress of the
person or persons who may be served
with any decument!s filed in the
proceeding. Itds requesied, buat not
required, that the telephere number of
that person also be included.

* - - o £

2. In §302.403, paragragh (L)(0) is
amended o read:

§302.403 Service of application.

. - -« -

{b) Persons to be sersed. * * *

(6) Any commuter air carrier that
operates under Part 298 of this chapter
or other exemption authority, provides
at least five round-irips perveck
between {wo or more points, one of
which is involved in the application, and
publishes schedules in the “Qfficial
Airline Guide,” or in the “Air Cargo
Guide,” that include service to the point
involved in the application.
EXCEPTION: Applications for .
exemption authority 1o serve a point
outside North America need not be
served on commuler air carmiers.

. - - - -

3. Seclion 302.407 is amended to read:

§302.407 Reply.

Within 7 days after the last date for
filing an answer under § 302.406, an
applicant for exemption may file a reply
to one or more answers.

4. Section 3021608 is amended to
read:

§302.1608 Answers and reply.

Within 21 days after filing of an
application, any person may file an
answer to that application. Within 14

days afler the last date for filing an

answer under this section, the applicant

may file a reply to one.or more answers.

Service of answers and replies shall be

made upon the person whose previons

filing is the subject of the responsive -

filing and upon the other persons who

were served with that previous filing.

Service shall be effected according to

§ 302.8. -

(Sec. 223 of the Federal Aviation Act of 1938,

as ameaded, 72 Stat 743, (49 US.C. 1324))
By the Civil Aeronartics Board.

Phyllis T. Kaylor,

Secretary.

PR O "3 1T Fled -re 4G o] -

BILLING CODE 6325-01-M

eem— —

FEDERAL TRADE-COMMISSION

16 CFR Part 13
(Docket C-2967]

California Medical Association;
Prohibited Trade Practices and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
acTioN: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, among other things, reguires
a San Francisco, ‘Calif. medical
association to cease publishing,
promulgating, er participating in the
development and use of relative value
studies that set forth comparative
numerical values and have the effect of
establishing prices for medical and
surgical services. The order farther
requires respondent {o withdraw
previously disseminated relative value
studies; and send copies of the
complaint ard order to association
memkbers and others, together with a
request for the retum of all relative
value studies they have in their
possession.

DATES: Complaint and order issued
April 17, 1979.* ’

FOR FURTHER INFORMATION CONTACT:
William A. Arbitman, Director, 9R, San
Francisco Regional Office, Federal
Trade Commission, 450 Golden Gate
Ave,, San Francisco, Calif. 84102, (415)
556-1270.

SUPPLEMENTARY INFORMATION: On
Tuesday, March 21, 1978, there was
published in the Federal Register, 43 FR
11709, a proposed consent agreement
with analysis In the Matter of California

*Coplzs of the Compleict oad Decision azd Drder
filed 1with the cirinal dosrment,
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Medical Association, an unincorporated
association, for the purpose of soliciting.
public comment. Interested parties were
given sixty (60} days in which to submit
comments, suggestions or objections
regarding the proposed form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
Complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in-disposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR 13, are as follows: Subpart-
Combining or Conspiring: § 13.395 To
control marketing practices and
conditions; § 13.430 To enhance,
maintain or unify prices; § 13.470 To
restrain or monopolize trade. Subpart-
Corrective Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; § 13.533-53
Recall of merchandise, advertising
material, etc. Subpart-Maintaining
Resale Prices: § 13.1155 Price schedules
and announcements. .
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or
applies sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45)

Carol M. Thomas,

Secretary.

[FR Dac. 78-17475 Filed 6-5-79; 8:45 am]
BILLING CODE 6750-01:M

SECURITIES AND EXCHANG
COMMISSION '

17 CFR Part 200

[Release Nos. 33-6071; 34-15879; 35-21062;
39-527; IC-10710; IA-678; FOIA-58] .

Government In the Sunshine Act;
Amendment of Commission Rule -
Concerning the Taping and
Photographing of Open Commission
Meetings -

AGENCY: Securities and Exchange =
Commission.
ACTION: Amendment of rule.

.

SUMMARY: The Commission is amending
its rule regarding the taping and
photographing of its open meetings so as
to eliminate the current requirement that
persons wanting to record an open
Commission meeting must first obtain
permission of the Commission’s
Secretary to do so, setting forth their
interest in the matter and the reasons
why they desire to record or photograph
the meeting, to provide that persons
wanting to record the open meeting

should only notify the Secretary 48
hours in advance of the meeting.

pAtE: Effective June 6, 1979,

FOR FURTHER INFORMATION CONTACT:
Theodore S. Bloch, Office of the General
Counsel, Securities and Exchange
Commissijon, Washington, D.C. 20549,
202-3760~3561.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission:
today announced an amendment fo its
rules under the Government in the
Sunshine Act, pertaining to the public
observation of Commission meetings.
The Commission has amended 17 CFR
200.410(a), which sets forth the
Commission’s policy regarding the
recording and photographing of open
Commission meetings. Under the
previous rule, an individual was
required to request permission from the
Commission’s Secretary to record or
photograph an open Commission
meeting, setting forth his interest in the
matter and the reasoris why he desired
to record or photograph the meeting:
Under the amended rule, a person
seeking to tape record the discussion of
an open Commission meeting must
merely notify the Commission’s
Secretary 48 hours in advance of the
meeting. Because the photographing and
videotaping of meetings invoices a

. greater potential for the disruption of

meetings, the Commission is retaining
the fequirement that advance
permission to photograph or videotape
meetings be obtained from the
Secretary.

Accordingly, § 200.410{a) of Subpart 1,
Part 200, Chapter II of Title 17 CFR is
amended to read as follows:

§200.410 Miscellaneous.

(a) Unauthorized activities;
maintenance of decorum. Nothing in this
subpart 3hall authorize any member of
the public to be heard at, or otherwise
participate in, any Commission meeting,
or to photograph or record by videotape
or similar device any Commission
meeting or portion thereof. The
Commission may exclude any person
from attendance at any meeting
whenever necessary to preserve .
decortm, or where appropriate or
necessary for health or safety reasons,

- or where necessary to terminate

behavior unauthorized by this
subsection. Any person desiring to
sound-record an open Commission
meeting shall notify the Commission's
Secretary of his intention to do so at
least 48 hours in advance of the meeting
in question. Any person desiring to
photograph or videotape the

Commission’s proceedings may apply to
the Secretary for permission to do so at
least 48 hours in advance of the meeting
in question. The Commission's
determination to permit photography or
videotaping at any meeting is confined
to its exclusive discretion, and will be
granted only if such activities will no
result in undue disruption of ’
Commission proceedings.

The Commission finds that thig
amendment pertains only to procedural
matters and eliminates certain
restrictions in the present rule; it is
therefore not subject to the provision of
the Administrative Procedure Act, 5
U.S.C. 551 et seq., requiring advance
notice and opportunity for comment.
Accordingly, it is effective immediately.

By the Commission.
George A. Fitzsimmons,
Secretary

May 25, 1979,
fFR Doc. 7817636 Filed 6-5-79; 8:45 am]
BILLING CODE £010-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco, and
Firearms

27 CFR Part 178
[T.D. ATF-58]

Commerce in Firearms and
Ammunition

AGENCY: Bureau of Alcohol, Tobacco
and Firearms.

ACTION: Final rule (Treasury decision.)

SUMMARY: This document authorizes the
Secretary of the Treasury or his delegato
to require a permit for the importation or
bringing into the United States of
firearms or ammunition by certain
representatives of foreign governments,
EFFECTIVE DATE: June 1, 1979,

FOR FURTHER INFORMATION CONTACT:
James A. Hunt, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, Washington, DC
20226, 202-566-7626.

SUPPLEMENTARY INFORMATION: This
final rule is being issued because of the
need to be aware of firearms and
ammunition being brought into the
United States by those exempt from
importation requirments.

Drafting Information

“The principal author of this document
is James A. Hunt of the Research and-
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms. However,
personnel from other offices of the
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Bureau and from the Treasury
Department participated in developing
the document, both on matters of
substance and style.

" Authority

Because this Treasury decision relates
to the foreign affairs function and
security of the United States, it is found
that it is unnecessary to issue this
Treasury decision with notice and .
public procedure under 5 U.S.C. 553(b)
or subject to the effective date limitation
of 5 U.S.C. 553(d). Accordingly, under
the authority contained in 18 U.S.C. 926,
as amended (82 Stat. 1226), 27 CFR
178.115 is amended as follows:

PART 178—COMMERCE IN FIREARMS
AND AMMUNITION

Section 178.115 is amended by adding
a new paragraph {e) to read as follows:

§ 178.115 Exempt Importation.

* * & * *

(e) Notwithstanding the provisions of
paragraph (d)(2), (3). (4) and (5) of this
section, the Secretary of the Treasury or
his delegate may in the interest of public
safety and necessity require a permit for
the importation or bringing into the
United States of any firearms or
ammunition.

Signed: June 1, 1979.
Stephen E. Higgins
Acting Director.,

Approved: June 1, 1979.
Richard J. Davis,
Assjstant Secretary (Enforcement and
Operations).
[FR Doc. 79-17532 Filed 6-1-78; 3..50 pm]
BILLING CODE 4810-31-M

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 505

[Army Reg. 340-21]

Personal Privacy and Rights of
Individuals Regarding Their Personal
Records; Exemptions

AGENCY: Department of Defense,
Department of the Army. .

ACTION: Amendment and deletion of
exemption rules. -

SUMMARY: The Department of the Army
is amending 1 and deleting 4 exemption
rules pertaining to systems of records
under the Privacy Act of 1974,

DATES: Comments must be received on
or before July 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Cyrus H. Fraker, 202-693-0973. ~

SUPPLEMENTARY INFORMATION:
Exemption rules for the following
systems of records are deleted since the
systems of records for which the
exemptions were approved have been
deleted:

A0501.11DAMI, entitled: List of
Hostile Intelligence Collectors of
Unclassified Military Information
(LHICUMI) (42 FR 51504)

A0501.13DAM]I, entitled: Directory of
Known or Suspect Hostile Intelligence
Personalities (DOKSHIP) (42 FR 51505)

A0502.11USAREUR, entitled: File
Search Microfilm Storage and Retrieval
System (42 FR 51505)

A0721.12DAPE, entitled: Individual
Correctional Treatment Files (42 FR
51512).

Exemption rule for system of records
A0726.04aDAAG, entitled: Casualty
Case Files is incorrect in the
identification; it appears as
A0726.2dDAAG (42 FR 51512); it is
amended herein to read
A0726.04aDAAG to agree with the
system of records for which it was
approved.

H. E. Lofdahl,

Director, Correspondence and Directives,
Washington Headquarters Services,
Department of Defense.

May 31, 1979. )

[FR Dge. 73-17393 Filed 0-3~78; &45 am)

BILLING CODE 3710-08-M

32 CFR Part 505
[Army Reg. 340-21]

Personal Privacy and Rights of
Individuals Regarding Thelr Personal
Records

-+ AGENCY: Department of the Army.

AcTION: Final rule.

SUMMARY: This rule withdraws from
consideration under the Privacy Act an
individual's request to amend criminal
investigation records of the US Army
Criminal Investigation Command
contained in systems of records which
have been exempted from the
amendment provisions of the Act.
Individuals may seek amendment of
exempted investigatory records
pertaining to them under procedures set
forth in 32 CFR Part 633 (see 44 FR
28008 of May 14, 1979).

EFFECTIVE DATE: July 6, 1979, -

FOR FURTHER INFORMATION CONTACT:
Mr. Guy B. Oldaker, Administrative
Management Directorate, The Adjutant
General Center, Department of the

Army, Washington, DC 20314; telephone:
202-693-0973. {

SUPPLEMENTARY INFORMATION: On
March 28, 1979, the Department of the
Army published a proposed rule (44 FR
18527) which denies requesters
amendment rights as well as agency
appellate procedures and other remedial
provisions of subsection (d) of the
Privacy Act. Interested persons were
invited to participate in the proposed
rulemaking: however, no public
comments were received. Accordingly,
the proposed amendment is hereby
adopted, as set forth below.

H. E. Lofdahl,

Director. Correspondence and Directives,
Washinzton Headquarters Services,
Department of Defense.

May 31, 1979.

§505.2 Access toand amendmentofan
Individual’s records.

. [ * * *

(h) Procedure for requesting
amendment of records. Upon request an
individual (or his authorized
representative) may have a record
pertaining to him amended by
correction, addition, deletion or
otherwise, regardless of whether it is
part of a system of records, if such
record Is not accurate, relevant, timely,
or complete. Such requests will be
processed in accordance with this rule,
irrespective of whether the Privacy Act
is cited, except for those records
specified in paragraph (h) (3) and (4} of
this section.

(1) € 8 b

(2) «nw

(3) Requests for amendment in
accordance with this rule may be sought
only where the record is alleged to be
inaccurate, irrelevant, untimely, or
incomplete. Also, the rule does not
permit the alteration of evidence
presented in the course of judicial,
quasi-judicial, or quasi-legislative
proceedings. Requests for amendment of
judgmental matters should be processed
under applicable existing procedures
{e.g.. Army Regulation 623103 for
officer evaluation report appeals).

(4) US Army Criminal Investigation
Command (USACIDC]) reports of
investigation are exempt from
amendment provisions of the Privacy
Act. Requests for amendment of
criminal investigation reports that fall
within the scope of 32 CFR Part 633 will
not be considered under the provisions
of 32 CFR Part 505. The action of the
Commander, USACIDC will constitute
final action on behalf of the Secretary of
the Army with respect to 32 CFR Part
633.
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(i) Processing of requests for
amendment of records.

(1) The custodian of a record who
initially receives a request for
amendment pursuant to paragraph (h) of
this section will: /

(2)-(4) = **

(5) The DA Privacy Review Board, on
behalf of the Secretary of the Army, will
complete action on any request for
further review submitted to it within
thirty days after receipt of the request
by the AARA. The Board may seek
further information from the individual
in accordance with paragraph (i)(2)(ii) of
this section. If it determines that
amendment is proper, even if the system
containing the record is exempt from the
amendment requirements pursuant to
§ 505.7, the Board will take or cause to
be taken the action specified in
paragraph (i)(1)(iii) of this section. This
does not apply to criminal investigation
reports on which the Commander, US
Army Criminal Investigation Command
takes final action {see paragraph (h)(4)
of this section). If the Board determines
not to amend the records, it will take the
action specified in paragraph (i)(3)(i) of
this section, and inform the individual in
writing— :

* * * * *
. [FR Dac. 76-17400 Filed 6-5-79; 8:45 am]
BILLING CODE 3710-08-M )

Department of the Navy
32 CFR Part 770

Rules Limiting Public Access to
Particular Installations; Base Entry
Regulations for Naval Submarine Base,
Bangor, Bremerton, Washington

AGENCY: Department of the Navy,
Department of Defense.

ACTION: Final rule.

SUMMARY: The Department of the Navy
is adding Subpart B fo 32 CFR Part 770
in order to set forth regulations
governing entry upon Naval Submarine
Base, Bangor, Bremerton, Washington.
These regulations limit entry to
authorized persons because Naval
Submarine Base, Bangor has beerr
designated as the West Coast home port
of Trident submarines. It is vital to
national defense that the operation of
the base be continued without undue
interruption. Additionally, many areas
of the base are industrial in nature and
contain construction sites where
inherently dangerous conditions exist, It
is intended that these regulations will
apprise members of the general public of

the rules governing access to Naval ~ *

Submarine Base, Bangor, Bremerton,
Washington.

EFFECTIVE DATE: June 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Alvin McDonald, JAGC, U.S.
Navy, Legal Qfficer, Naval Submarine
Base, Bangor, Bremerton, Washington
98315. Telephone: (206) 396-6157.

SUPPLEMENTARY INFORMATION: Eursuant
to the authority conferred by 50 U.S.C.
797, as implemented by Department of
Defense Directive 5200.8 of August 20,
1954, together with the authority
conferred under 5 U.5.C. 301, 10 U.S.C.
6011, as delegated in 32 CFR 700.702 and
32 CFR 700.714, the Commanding
Officer, Naval Submarine Base, Bangor,
Bremerton, Washington, on April 17,
1979, adopted entry regulations entitled,
“Base Entry Policy” (SUBASE INST..
§510.7). On March 15, 1949, the Secretary
of the Navy, acting pursuant-to the
provisions. of 40 U.S.C. 255, accepted

* jurisdiction on behalf of the United

States of the lands occupied by Naval
Submarine Base, Bangor. The base isv
presently being used and will continue
to be used as the West Coast home port
for Trident submarines. Facilities for the
repair and overhaul of naval vessels are
located at the base. It is vital to national
defense that use of the base be
continued without undue interruption.
Additionally, due to the nature of
industrial activities at the base,
including heavy construction, there exist
conditions inherently dangerous to the
public. Accordingly, these regulations
limit entry upon Naval Submarine Base
Bangor to authorized personnel and
those persons who have obtained
advance consent pursuant to these
regulations. It has been determined, in
accordance with 32 CFR 296 and 32 CFR
701.57 that publication of these
regulations for public comment prior to
adoption is impractical, unnecessary,
and contrary to the public interest, since
the nature and national importance of
the operations at Naval Submarine Base,
Bangor, as well as the inherently
dangerous conditions.existing at the
installation mandate the immediate and
uninterrupted effectiveness of these
regulations. ‘

Accordingly, 32 CFR Part 770 is
hereby amended by adding a new
Subpart B as-follows: ’

Squart B-—Base Entry Regulations for
Naval Submarine Base, Bangor, Bremerton,
Wash.

Sec.

770.15
770.16
770.17
770.18
770.19
770.20

Purpose.
Definition.,
Background.
Entry restrictions.
Entry procedures.
Violations.

Authority: 50 U.S.C. 797; DoD Dir. 5200.8 of
August 20, 1954; 5 U.S.C, 301; 10 U.S.C, €011,
32 CFR 700.702; 32 CFR 700.714.

Subpart B—Base Entry Regulations for
Naval Submarine Base, Bangor,
Bremerton, Wash.

§ 770.15 Purpose.

The purpose of this Subpart is to
promulgate regulations governing entry
upon Naval Submarine Base (SUBASE),
Bangor.

§770.16 Definition.

For the purpose of this Subpart,
SUBASE Bangor shall include that area
of land in Kitsap and Jefferson Counties,
State of Washington which has been set
aside for use of the Federal Government
by an Act of the legislature of the State
of Washington, approved March 15, 1939
(Session laws of 1939, Chapter 126).

§ 770.17 Background.

{a) SUBASE Bangor has been
designated as the West Coast homa port
of the Trident Submarine. Facilities for
the repair or 6verhaul of naval vessels
are located at SUBASE Bangor. 1t is vital
ta national defense that the operation
and use of SUBASE Bangor be
continued without undue and
unnecessary interruption. Many areas of
SUBASE Bangor are of an industrial
nature, including construction sites,
where inherently dangerous conditions
exist.

(b) For prevention of the interruption
of the stated use of the base by the
presence of any unauthorized person
within the boundaries of SUBASE
Bangor, and prevention of injury to.any
such person as a consequence of the
dangerous conditions which exist, as
well as for other reasons, it is essential
to restrict entry upon SUBASE Bangor to
authorized persons only.

§770.18 Entry restrictions.

Except for military personnel and
civilian employees of the United States
in the performance of-their official
duties, entry upon Naval Submarine
Base, Bangor, or remaining thereon by
any person whatscever for any purpose
without the advance consent of the
Commanding Officer, SUBASE Bangor
or his authorized representative ig
prohibited. See 18 U.S.C. 1382; the
Internal Security Act of 1950, Section 21
(50 U.S.C. 797); Department of Defense
Directive 5200.8 of 20 August 1954; Chief
of Naval Operations Instruction
5510.45B of 19 April 1971; Chief of Naval
Operations Instruction 5511.9A of 1
October 1954.
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§770.19 Entry procedures.

{a) Any person or group of persons
- desiring the advance consent of the

Commanding Officer, SUBASE Bangor
or his authorized representative shall, in
writing, submit a request to the
Commanding Officer, SUBASE Bangor,
at the following address: Commanding
Officer, Naval Submarine Base, Bangor,
Bremerton, Washington 98315.

{b) Each request for entry will be
considered on an individual basis
weighing the operational, security, and
safety requirements of SUBASE Bangor
with the purpose, size of party, duration
of visit, destination, and military |
resources which would be required by
the granting of the request.

§770.20 Violations.

(a} Any person entering or remaining
on SUBASE Bangor, without the consent
of the Commanding Officer, SUBASE
Bangor or his authorized representative,
shall be subject to the penalties
prescribed by 18 U.S.C. 1382, which
provides in pertinent part: “Whoever,
within the jurisdiction of the United
States, goes upon any military, naval
* * = regervation, post, fort, arsenal,
yard, station, or installation, for any
purpose prohibited by law or lawful
regulation * * * shall be fined not more
than $500 or imprisoned not more than
six months or both.”

(b) Moreover, any person who
willfully violates this Subpart is subject
to a fine not to exceed $500 or
imprisonment for not more than one (1)
year or both as provided in 50 U.S.C.
797. . )

Dated: June 1, 1979.
P. B. Walker,
Captain, JAGC, U.S. Navy Deputy Assistant
Judge Advocate General (Administrative
Law).
[FR Doc. 79-17685 Filed 6-5-789; 8:45 am}
BILLING CODE 3810-71-M

POSTAL SERVICE
39 CFR Parts 10, 111, 601

INTERNATIONAL POSTAL SERVICE;
GENERAL INFORMATION ON POSTAL
SERVICE; AND PROCUREMENT OF
PROPERTY AND SERVICES

" Incorporations by Reference

Editorial Note.—The Acting Director
of the Federal Register, under 5 U.S.C.
552(a) and 1 CFR Part 51, grants
approval to extend, from July 1, 1979
until July 1, 1980, the following
incorporations by reference: Postal
Service Publication No. 42, International

Mail {39 CFR 10.4); Chapter I of the
Postal Service Manual (38 CFR 111.4});
and Publication No. 41, Postal
Contracting Manual (39 CFR 601.100).
{This editorial note was originally
printed on 44 FR 31976, June 4, 1979. 1t is
reprinted here to correct typographical
errors.)
BILLING CODE 1505-01-M

FEDERAL MARITIME COMMISSION
46 CFR Parts 502, 512, and 531

Domestic Circular Letter No. 1-79;
Bunker Surcharges in the Domestic
Offshore Trades

AGENCY: Federal Maritime Commission.

ACTION: Shortening of statutory notice
period and modification of reporting
requirements pertaining to bunker fuel
surcharges.

suMMARY: The Federal Maritime
Commission will accept tariffs
containing bunker surcharges which
constitute general rate increases under
Pub. L. 95-475 on 30 days notice and for
such increases will accept financial
reports other than those required by
existing regulations., The recent sudden
and drastic fuel increases were not
contemplated under existing regulations
for the implementation of rate increases.
Strict adherence to these regulations
would seriously impair the financial
-viability of regulated carriers in the
Domestic Offshore Trades. Bunker
surcharges which are not general rate
increases must also be accompanied by
financial reports.

EFFECTIVE DATE: Jurie 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
N.W., Washington, D.C. 20573, {202) 523~
5725.

SUPPLEMENTARY INFORMATION: Pursuant
to section 2 of the Intercoastal Shipping
Act, 1933, 46 U.S.C. 845, as amended by
Pub. L. 95475, 92 Stat. 1494 (1978), the
Federal Maritime Commission has
determined that good cause exists to
allow the filing of tariffs, containing
bunker surcharges constituting general
rate increases on a 30-day notice period
rather than on the 60-day notice period
otherwise applicable.

Recent dramatic escalation in oil
prices throughout the world, with little
or no advance notice, has had a serious
financial impact on ocean common
carriers in the domestic offshore trades.
Fuel costs, which even prior to the
recent price hikes averaged nearly 10%

of their total operating expenses, have
increased by at least 40% since January.!

Moreover, public sources confirm that
the oil price situation will be volatile for
the foreseeable future,?and there is
every reason to believe that increases
will continue to be posted with little or
no warning by suppliers of the amount
ar effective date.

In light of the foregoing, to require the
domestic offshore carriers to file bunker
surcharge increases of 3% or more on the
full 60-day statutory notice period would
impose a severe financial hardship on
an industry that is already earning a
relatively low rate of return,? hence
operating on a narrow cash-flow margin.

We conclude, therefore, that good
cause exists to allow pass-through of
increased fuel costs in the form of a
bunker surcharge on 30 days’ notice
rather than on the 60-day notice period
otherwise applicable to tariff
amendments that constitute a “general
rate increase™ as defined in section 2 of
the Intercoastal Shipping Act, as
amended.

Likewise, non-vessel operating
common carriers must be dccorded
similar treatment. This latter segment of
the industry needs relief from the
statutory notice period of 60 days to
pass through the underlying water
carriers’ surcharges.

The 30-day notice period here
enunciated reflects an application of
Commission judgement to strike an
appropriate balance between the needs
of shippers and the needs of carriers.

Tariffs containing bunker surcharges
which do not constitute a general
increase in rates within the meaning of
Pub. L. 95-475 must continue to be filed
on the normal 30-day notice period.

The reporting requirements otherwise
applicable to general increases in rates
are suspended to the extent they apply
to bunker surcharges and the reduced
reporling requirements of the Circular
Lelter shall be filed in lieu thereof. The
financial justification required for rate

¥ Actual figures indicate increased bunkering
costs varying from 41.72% for one carrier to 57.63%
for another carrier during the period January-April
of 1979.

z~, .. By allowing each of the 13 OPEC members

* to tack any size surcharge on top of the official

price, there Is no longer a ceiling on the world price
of oll. The free-for-all pricing that has appeared in
the spat oll market since Iran gave way to turmoil
has thus been institutionalized.”

“OFPEC—The Cartel’s Deadly New Sting™;
Business Week., April 9,1979. p. 96. See also Levy,
“A Warning to the Oil Importing Nations™ Fortune.
May 21,1979, p.48.

3The overall rate of return in 1977, the latest year
for which data are available, was 3.51%. A 40%
increase In bunkerage would have added about $20
million to operating costs, ereded profits by 63%
{from 514.7 million to $5.4 million) and resulted ina
rate of return of enly 1.28%.
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the notation: "“Published under authority

proposed provisions. VOCC's filing such .
of Federal Maritime Commission Special

increases is not affected by this action.
increases must file after 90 days a

The modified reporting requirements are

intended to ensure that bunker certified report (Form FMC~275] to the Permission No. 6338."
surcharges are set at levels which will Commission reflecting their experience Francis C. Hurney,
recover only the increased costs of fuel ~ under the bunker surcharges and Secretary.

and not result in wmdfall revenues to submitting their cost and consumption of g\ 6 cooe s730-01-m

the carriers.

The emergency condmons stated
above are equally applicable to the
Commission’s determination. that the
otherwise applicable procedures under
section 4 of the Administrative
Procedure Act, 5 U.S.C. 553, must be
dispensed with in this case.
Accordingly, the Commission, for the
above stated good cause, finds that
notice and public procedure in this
matter are impracticable, unnecessary
and contrary, to the public interest.

PART 502—RULES OF PRACTICE AND
PROCEDURE

§502.67 [Suspended]

B

PARTS 512, AND 531 [SUSPENDED]

Therefore, Part 512, Part 531 and
§ 502.67 of Title 46, Code of Federal
Regulations are suspended to the extent
set forth in the attached Domestic
Circular Letter until further notice of the
Federal Maritime Commission.

By the Commission.
Francis C. Hurney,
Secretary.

Domestic Circular Letter No. 1-79

Vessel Operating and Non-Vessel
Operating Common Carriers in the
Domestic Offshore Commerce of the
United States .

Vessel Operating Common Carriers
(VOCC) and Non-Vessel Operating
Common Carriers (NVOCC] in the
Domestic Offshore Trades are hereby
granted continuing outstanding special
permission to establish and amend a
bunker surcharge in their tariff .
publications on 30 days" notice to the
Commission. The purpose of the special
permission is (1) to allow the filing of~
bunker surcharges that fall within the
definition of a general increase in rates
contained in Pub. L. 95475 on 30 days
notice rather than 60 days notice; and
(2) to suspend 46 CFR Part 531 {G.O. 38}
to the extent necessary to permit the .-
filing of consecutively numbered
supplements containing bunker
increases for VOCC’s and water
transportation cost pass thru for
NVOCC's when accompanied. by
specified financial justification. Such &
tariff supplement may be filed no more
often than once per 30 days and must
contain an expiration date not later than
120 days after the effective date of the

fuel. When accompanying subsequent
bunker surcharge filings within the 90-
day period, the information o Form -
FMC-274 with respect to fuel surcharge
recoveries will substitute for the 90-day
report.

Applicable provisions of Part 512, Part
531 and § 502.67 (46 CFR 512, 531 and .
502.67) of Commission regulations are
hereby suspended to the extent
necessary to carry out the specific
purpose of this outstanding special
permission. This authority is expressly
conditioned upor the simultaneous
receipt of the information requested on
FMC Form No. FMC-274 for VOCC's
and FMC Form No. FMC-276 for
NVOCC's in the Domestic Offshore
Commerce of the United States.

Any surcharge filed pursuant to this
authority shall be published in
supplement form. The supplement shall
cancel any previous supplement
containing a bunker surcharge, shall
restate the bunker surcharges, with their
expiration dates, in effect at the time the
supplement will become effective, shall
separately show the new amount
requested, and shall show the
cumulative amount of the bunker
surcharge.

This authority does not prejudice the
right of the Commission to reject any
supplement submitted pursuant to this
authority. If the information requested
has not beéen furnished, or is defective,
or appears to the Director, Bureau of
Ocean Commerce Regulation, to be
insufficient to justify the increase

published, then the proposed
supplement shall be rejected and the
VOCC or NVOCC shall be advised as to
the specific failing of the rejected
supplement and/or its justification.
Nothing herein shall, however, prevent a
carrier from resubmitting any matter
under this authority.

This authority does not prejudice the
right of the Commission to suspend-and
investigate, as appropriate, any. filmg
submitted pursuant to the permission,
either upon receipt of protests thereto or
upon the Commission’s own motion.

This special permission does not
modify any of the provisions of the
Shipping Act, 1916, or the Intercoastal
Shipping Act, 1933, as amended, nor

- waive any of the Commission’s b

published rules relative to the
construction and filing of tariff
schedules except as indicated herein.
Any authorized publication must bear
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FEDERAL COMMUNICATIONS
COMMISSION .

47 CFR Part 0
[FCC 79-298]

_Commission Organization; Amending
Rule Concerning Delegation of
Authority to Chief Broadcast Bureau

AGENCY: Federal Communications
Commission.
ACTiON: Report and Order.

SUMMARY: This action modifies FCC
procedural rules which require certain
broadcast applications which present an
issue of regional concentration of
control to be considered by the
Commission en banc. In 1977, the
substantive rules were amended to
prohibit generally the acquisition of a
station or modification of facilities if -
such would result in the common
ownership of three broadcast stations
where any two are within 100 miles of
the third and primary service contour
overlap would occur. The FCC's
procedural rules, which were not
changed in this 1977 action, required all
applications which would result in the
acquisition of a third broadcast station
within 100 miles of a presently-owned
station to be considered by the
Commission en banc, regardless of
whether or not primary service contour
overlap would occur. This action brings
the procedural rules into conformance .
with the substantive rules by requiring
the Broadcast Bureau to submit to the
Commission fox en banc consideration
applications where grant would result in
ownership of three broadcast stations
-with any two within 100 miles of the
third only where primary service
contour overlap would also be present.
Where such overlap would not occur,
the applications can be routinely
granted by the Bureau.
DATE: Effective June 11, 1979,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
William D. Freedman, Broadcast Bureau,
(202) 632~3954.

In the matter of amendment of § 0.281
of the Commission’s rules: Delegation of
Authority to the Chief, Broadcast
Bureau; memorandum opinion and
order. .

Adopted: May 10, 1979.
Released: May 30, 1979.

1. The Commission has under

consideration § 0.281(a)(1)(i) of its Rules,
. which requires that the Chief of the
Broadcast Bureau refer to the

Commission en banc for disposition, all
formal or informal applications for new
or modified AM, FM or TV facilities, or
for the renewal, assignment, or transfer
of construction permits and licenses
involving such facilities, where such
applications will result, infer alia, in the
acquisition of a third broadcast station
within 100 miles of a presently-owned
station.

2. In our Report and Order,
Amendment of §8§ 73.35, 73.240, and
73.636 of the Commission’s Rules, 63
FCC 2d 824 (1977), we reviewed our
policy regarding grants which would
result in the acquisition of a third
broadcast station where two are within
100 miles of a presently-owned station.
We concluded, in part, that the
probability that a regional concentration
of control would result where there was
no overlap of the primary service
contours of the commonly-owned
stations was too unlikely to require
extensive showings from applicants in
such cases. Accordingly, §§ 73.35(b),

- 73.240(a)(2) and 73.636(a)(2) of our Rules

{(which relate to AM, FM and TV
broadcast sfations, respectively) were
amended to prohibit generally the
acquisition of a station or modification
of facilities if such would result in the
common ownership of three broadcast
stations where any two are within 100
miles of the third and primary service
contour overlap would occur.

3. This change in our Rules requires
modification of-the previously-cited
language of § 0.281(a)(1)(i). Thus, where
a grant will result in acquisition of a
third station within 100 miles but no
primary service contour overlap would
occur, the Broadcast Bureau may
routinely grant the application under
authority granted by § 0.71(j) of the
Rules. Conversely, where such overlap
is present, the proposed application will
violate our Rules, in which case either
return or dismissal by the Bureau
pursuant to §§ 1.566 and 0.281 of the
Rules or consideration of a waiver
request, if any, by the Commission will
be the appropriate course of action.

4, Authority for the adoption of this

Order is contained in Section 5(d) of the .

Communications Act of 1934 as
amended. Since it relates to internal
Commission management, practice and
procedure, and because the early
implementation of these changes will
expedite the transaction of the public
business, compliance with the notice
and effective date provisions of the
Administrative Procedure Act, 5 U.S.C.
553, is not required.

" 5. Accordingly, it is ordered, That
§ 0.281(a)(1)(i) of the Rules is amended

in the manner set forth below, effective
June 11, 1978.
(Secs. 4, 5, 303. 48 Stat., as amended, 1065,
1068, 1082; 47 U.S.C. 154, 153, 303.)

Federal Communications Commission.
William J. Tricarico,
Secretary. ]

1. Section 0.281(a){1)(i} is revised to
read as follows:

§0.281 Authority delegated.

L » * * -

(a)a) * * *

(i) Acquisition of a third broadcast
station or modification of facilities if
such would result in the common
ownership of three broadcast stations
where any two are within 100 miles of a
third and primary service contour
overlap would occur; “one-to-a-market”
situations involving UHF stations or TV
satellite stations; and duopoly situations
involving TV satellite stations.
(Commonly owned AM and FM stations
in the same market are treated as one
station for the purpose of the “third
station” limitations.)

* » » » »
[FR Doc. 78-17437 Filad 6-5-78: 845 am)
BILLING CODE §712-01-M

47 CFR Parts 2,74,and 78
[Docket No. 21505; RM-2208; FCC 75-309]

Expanding Frequencies Available for
Use by Cable Television Relay Service
Stations and Setting Aside 13.15-13.20
GHz for Usage by Television and Cable
Televislon Relay Service Pickup
Stations on Coequal Basis

AGENCY: Federal Communications
Commission.

ACTION: First Report and Order in
Docket 21505.

SUMMARY: The FCC is expanding the
number of frequencies available for use
by stations in the Cable Television
Relay Service (CARS) from 12.7-12.95
GHz to 12.7-13.20 Ghz. The band 13.15-
13.20 GHz is set aside for use by
Television and Cable Pickup stations in
one hundred metropolitan areas.
EFFECTIVE DATE: July 6, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Melvin Murray, Spectrum Allocation
Division, Office of Chief Engineer (202)
832-8350.

In the matter of amendment of Parts 2
and 78 of the Commission’s rules and
regulations to Expand the Frequencies
Available for use by Cable Television
Relay Service Stations and, amendment
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of Parts 74 and 78 of the Commission’s
rules and regulations to set aside 13.15-
13.20 GHz for usage by Television and
Cable Television Relay Service Pickup
Stations on a coequal basis and, and
inquiry to determine public interest and
need to establish similar technical
standards for both the Cable Television
Relay Service and the Broadcast
Auxiliary Service in the 12.7-13.20 GHz
band.

First Report and Order. (See 43 FR
23616; May 31, 1979)
Adopted: May 17, 1979.
Released: June 1, 1979.

1. In response to a petition from
Teleprompter Corporation for expansion
of the Cable Television Relay Service
(CARS) band from 12.7-12.95 GHz to
12.7-13.25 GHz, a combined Notice of
Proposed Rule Making and Notice of
Inquiry in Docket No. 21505 was
adopted by the Commission, December
21, 1977.1 In that Notice, the Commission
proposed expanding the CARS band fo
include the band 12.7-13.20 GHz. This
Order accordingly allocates the 12.7-
13.20 GHz band as proposed, but with
some modifications being made to the
proposed frequency channelization
plans. As such, the CARS will share on
a primary basis the 12.7-13.20 GHz band
with Broadcast Auxiliary Stations
(BAS), regulated under Subpart F of Part
74 of the Commission’s Rules. In
addition, for the top one hundred
markets, channels in the 13.15-13.20
GHz band are being set aside for
exclusive use by TV and CARS pickup
usage. Concurrent with the First Repor!
and Order in Docket No. 215085, a
Further Notice of Proposed Rule Making
is being issued regarding technical
standards and antenna requirements for
both the CARS and BAS in the 12.7-
13.20 GHz band.

2. Interested persons were invited to
file comments in this proceeding by May
12, 1978, and reply comments by June 12,
1978. Pursuant to a petition filed by the
National Association of Broadcasters,
the period for filing comments was
subsequently extended to July 12, 1978,
and for filing reply comments to August
12,1978, Parties filing comments in, this
proceeding include three groups—(1)
broadcast interests, (2] cable interests,
(3) equipment manufacturers, and (4}
others. This listing is included in
Appendix A.

Proposed Allocation

3. With respect to whether the 12.95-
13.20 GHz band should be allocated to
CARS, cable interests generally
supported the proposal, while television

'43 FR 8500, March 8, 1978.

broadcasters opposed it. NAB indicates
that the proposal completely eliminates
any exclusive spectrum for broadcast
auxiliary activities and that congestion
in the metropolitian areas would be
untenably multiplied by such sharing.
CBS and NBC contend the proposed
rules would have a devastating effect
upon the ability of television broadcast
stations to operate existing ENG
systems 2and/or to install new ENG
systems. This issue is further discussed
in paragraphs 13-18 herein. In its
comments, Hubbard states that CARS
should not be accorded access to the
12.95~13.20 GHz portion of the spectrum
because sharing will restrict expansion
of valuable local broadcast service. ABC
indicates that broadcast auxiliary
operations are an important and
essential link in the broadcasting chain
and must be operated in an interference-
free environent to be effective in
providing service to the public. It urges
“the Commission to resist the
emasculation of the Broadcast Auxiliary
Service” by maintaining the exclusive
allpcation at 12.95-13.20 GHz.
" 4, We have documented the need to
expand the present CARS band at
length and in detail in the Notice of
Proposed Rule Making.? Comments
representing broadcast interests do not
refute the facts and statistics presented.
Until this time the 12.95-13.20 GHz band
has been an exclusive allocation for the
broadcast auxiliary service and it is
~apparent that the broadcast industry
feels that this exclusivity should be
maintained. However, we are of the
opinion that the spectrum needs for
CARS outweigh the need to preserve the
12.95-13.20 GHz band as an exclusive
allocation for television auxiliary
stations. Accordingly, the Order
allocates the 12.95-13.20 GHz band to
CARS on a shared basis.

Channelization Plans

5. It was proposed to delete Section
78.18(i) (2) and {3) ¢ so that any new
CARS facility would be limited to using
a maximum of 12.5 MHz authorized
bandwidth per ciannel regardless of

2An Electronic News Gathering (ENG) system
using a mobile TV camera may relay corresponding
program information via a microwave link. For
television broadcast licenses, three bands. at 2, 7,
and 13 GHz are available or this purpose.

2In 1977, Comumission records indicated the CARS
band (12.7-12.95 GHz) to be fully loaded at some 38
locations. At sixteen other locations the CARS band
was near saturation. In several other instances, the
Commission had granted waivers to licensees to
operate in the 12:85-13.25 GHz band. '

“Section 78.18{i) requires CARS stations to use no
more than 12.5 MHz authorized bandwidth per
channel except in the circumstances listed in
Section 78.18{i){(1-5). Section 78:18 (i)(2) lists "CARS
Pickup Station™ and Section 78.18{i}(3) lists
“transmission path is more than 10 miles in length.”

path length. Because manufacturers’
equipment reports and experience from
several existent systems conclusively
indicated the technical viability of this
transmission technique, the reference
rule deletion was proposed to encourage
the conservation of this limited
spettrum resource through a more
effective frequency utilization plan.

6. With the exception of the Hawaii
Cable Television Association, the
Tribune Publishing Co., Theta-Com of
California, and Mr. G. Presley of Austin,
Texas, all parties were opposed to this

, rule deletion. Several comments,
- including those of broadcasters, indicate

that subcarriers for control, audio,
alarm, etc. could not be accommodated
if the bandwidth were to be limited to
12.5 MHz. Implementing the use of such
channels could necessitate the addition
of filters in the transmission system
which would increase loss and
corresponding fade margin. Also, a
degradation in differential phase and
gain, although relatively minor, is
incurred. Moreover, dual polarization of
adjacent channels is generally required
to achieve sufficient isolation.

7. At this time, the Commission’s
records show in the continental United
States, approximately 250 CARS
stations and pending applications for
stations, use or intend to use
“periscope” or “flyswatter” antenna
systems. Of these 250, about 98% are, or
will be, located outside the 100

-metropolitan areas mentioned in
paragraph 17 herein, Because such
antenna systems lack sufficient
discrimination to permit effective use of
dual polarization, it is apparent that
many stations could not immediately
implement an expansion into the 12.95~
13.20 GHz band using adjacent 12.5 MHz
bandwidth channels.

8. Computer Cablevision, NCTA, and
Viacom suggest that the same effect of
channel-width reduction may be
accomplished using an interleave
systern. In an interleave system,
channels with bandwidths of 25 MHz
each, are transmitted over a system with
adjacent carrier frequencies separated
12.5 MHz and alternately polarized.
NCTA states that *“this method was
approved by the Commission on the two
RCA Americom satellites and may
provide nearly the same results sought
by the Commission, but without many of
the difficulties associated with a 12.5
MHz bandwidth limitation.” Several
CARS systems presently use this
method to relay their signals. An
example is station WJA-75 at Mt. Oso,
California. It uses a frequency interleave
configuration consisting of channel A01
(12.7-12.725 GHz) horizontally polarized;
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BO1 (12.7125-12.737 GHz) vertically
polarized; A02 (12.725-12.750 GHz)
horizontally polarized; B02 (12.7375~
12.7625 GHz] vertically palarized; and
A03 [12.750-12.775 GHz) horizontally
polarized, to relay television programs
over-a 67.5 kilometer path to Los Banos.

8. In light of the foregoing arguments
against limiting the per channel
bandwidth to 12.5 MHz, we are
withdrawing that proposal at this time
and are adopting an expansion of the A
and B channels (i.e. the 25 MHz
bandwidth channels) for CARS in the
12.95-13.20 GHz band. For purposes of
consistency in the 12.7-13.20 GHz band,
the current 25 MHz bandwidth channels
listed in Section 74.602 are similarly
being designated as “A” channels. New
“B"” channels, each 25 MHz wide and
offset 12.5 MHz from the correspondent
“A" channels, are added. To encourage _
CARS and BAS licensees to employ
alternate A and B channelsina
frequency interleave configuration,
Sections 74.602(a) and 78.18(d) are being
modified to include appropriate
language.

10. In the Further Notice of Proposed
Rule Making in this docket, also being
released today, we are setting forth
certain restrictions on the future use of
periscope antenna systems. It is
anticipated that the adoption of sach
restrictions will lead to a more effective
utilization of this spectrum. Although we
shall not require applicants to use
alternate “A” and “B” channels, or even
adjacent “A” channels, we do request at
this time that licensees voluntarily seek
to conserve available spectrum at all
locations and to design and install
spectrum efficient systems for the 12.7-
13.20 GHz band.

11. In the Notice of Proposed Rule
Making, no proposal was made to
change the Group “C” channels set aut

_in Section 78.18(a)(2). An expansion to
13.0057 GHz was proposed for the Group
“D"” chanrels. In response, Hughes
Aircraft Company and Theta-Com of
California (Hughes}, a manufacturer of
CARS band equipment which uses the
Group “C” and “D” channelization
plans, recommended that the
Commission adopt the plans contained
in the engineering statement submitted
by Teleprompter (TPT] in support of
their original petition for rule making
(RM-2208) dated June 6, 1973, as further
amended on Page 6 of the comments of
Theta-Com of California dated July 12,
1973. On September 26, 1978, Hughes
amended this recommendation through
an oral presentation before the
Commission’s staff and a written

submission dated October 18,1978.51t
proposes a second group of channels,
designated “E", beginning at 12.9325
GHz and extending to 13.1985 GHz.
With the exception of the frequency
boundaries, the channelization plan for
this band is the same as that for the
current “C” group in the 12.7005-12.9465
GHz band. In similar manner, a second
group of 6 MHz channels, designated the
“F" group beginning at 13.0125 GHz and
extending to 13.1985 GHz, was
suggested to complement the current
“D" group channels. Since no objections
to these plans were received, we believe
these channelization plans would be
beneficial in encouraging further use of
narrower-band 6 MHz equipment.
Accordingly, we are adopling Hughes'
modified channelization plans.

12. In other comments Hughes points
out that “it would be appropriate to
simplify the rules by deleting the
channel plans for frequency-division
multiplexed FM transmission of the type
originally contemplated when the LOS
rules were established.” It indicates that
this modulation technique proved to be
impractical and no equipment was
manufactured or licensed. We concur
with Hughes’ recommendation and are
herein deleting the current listing of
Group E, F, G, and H channels from
Section 78.18. The new group “E” and
“F" channels, as discussed in paragraph
11 above, will accordingly he
substituted.

TV and CARS Pickup Stations

13. It was proposed to set aside 50
MHz at 13.15-13.20 GHz for the
operation of TV and CARS Pickup
stations on a co-equal, primary basis. In
opposition to this proposal, CBS states
that of the 54 television auxiliary
broadcast stations which it operates, 35,
or 65%, are pickup, or mobile, units for
ENG usage. It states *“‘where there is a
multiplicity of television stations and
where such stations sometimes have
more than one ENG system, there is a
growing requirement for a large number
of frequencies for mobile TV pickup
use.” CBS further claims that “any
curtailment of the frequencies available
for TV pickup use, and/or
reclassification to ‘secondary’ status,
would have a devasfating effect upon
the ability of television broadcast
stations to aperate existing ENG
systems, and/or to install new ENG
systems.” ®NAB claims that “reducing

3FCC Public Notice dated November 2,1978,
listed the availability for inspection ard comment of
this ex parte material.

$]t is noted that the Commisslon has received a
Petition for Rule Making (R\$-3025), March 1978,
from CBS requesting amendment of Scclions 2106
and 74.602 to add the 38.6-30 GHz bard for ENG
usage.

the mobile priority allocation to 56 MHz,
and including CARS stations would
essentially preclude any reliable TV
pickup operations on this band.” In
similar comments, NBC objects to the
proposal but adds that “many pickup
stations can be made on Band D
channels also accupied by TV STL or
Inter-City Relay stations with no
adverse effect on either station.”

14. It appears the foregoing parties
have misunderstood the intent of our
proposal. The 13.15-13.20 GHz band, as
proposed, would be set aside for the
sole use of pickup stations {t.e.. ENG
operations) where such frequencies are
not currently assigned to other types of
stations. In essence, the proposed action
would exclude the further authorization
of fixed stations in the 13.15-13.20 GHz
band. However, because most, or all,
channels in the 12.7-13.25 GHz band are
now assigned in many of the larger
markelts, it is apparent that this proposal
would primarily benefit the smaller
markets of the top one hundred for
pickup usage. Of course, all channels in
the 12.7-13.15 GHz band are available
for assignment to pickup stationson a
secondary basis to fixed stations. In
addition, the 13.20-13.25 GHz band is
available for assignment to Television
Auxiliary stations.

15. TeleprompTer (TPT] and Viacom
suggest that this allocation (13.15-13.20
GHz]) for TV and CARS Pickup stations
be restricted fo just those metropolitan
areas served by TV broadcast stations.
In this manner, the band could be
shared by point-to-point stations outside
these areas. In particular, TPT
recommends that 13.15-13.20 GHz be
reserved only within a 20 mile (32.2 km}
radius of cities having three or more TV
allotments. For cities having at least
one, but less than three television
channel allotments, only 25 MHz
(13.275-13.2 GHz] would be set aside for
the exclusive use of mobile operations.
“Viacom believes that it might be in the
public interest to restrict this allacation
to within 35 miles of each of the top 100
markets (as defined by Section 76.51 of
the Commission’s Rules] in order not fo
place an artificial restriction on the
remainder of channels.”

16. It is apparent from surveying
Commission records that many
television broadcast licensees are
currently using pickup stations (in an
ENG capacity), particularly in the larger
markets. These stations are assigned.
channels throughout the 12.7-13.25 GHz
band. In addition, there are many Pickup
stalions operating in the 2 GHz (band A)
and 7 GHz (band B} bands, pursuant ta
Seclion 74.602. Moreover, information
submitted by CBS indicates future
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growth in the number of stations using
ENG will be leveling off. Microwave"
Associates expects growth through 1980
to be 10 to 12% average. It claims 60% of
this growth will take place in the smaller
markets,

17. Accordingly, we see no real impact
by setting aside 13.15-13.20 GHz, as
proposed, to principally provide
interference protection to pickup
stations operating within this band
segment by proscribing any further
licensing of other types of stations in the
13.15-13.20 GHz band. Since pickup
usage is generally confined to urban
areas we are further limiting this rule to
an area with a radius of 50 km (31 miles)
of the reference points, set out in Section
76.53, corresponding with the listed
markets in Section 76.51. This )
geographical restriction will allow use of
this band segment, 13.15-13.20 GHz, for
point-to-point relay operations in the
rural areas.

18. Pickup stations may continue to
use channel bandwidths as provided for
in our rules. However, because the RF
spectrum is a limited resource, we urge
all licensees to use transmission
systems that are capable of relaying
signals with the least amount of ,
bandwidth. As a means of reducing the
likelihood of interference to fixed
stations, a 250 milliwatt power limit on
the transmitter is being proposed (See
the Further Notice of Proposed Rule
Making being released in conjunction -
with this Order) in the 12.7-13.20 GHz
band. No restrictions are proposed for
the associated antenna,

Television Auxiliary Stations To Feed -
CARS Stations

19, In the initial NPRM in this
proceeding it was proposed to allow
television auxiliary broadcast stations
to provide signals to cable television
systems on a non-profit, cost-sharing
basis, just as in the Report and Order in
Docket No. 20539, CARS stations were
permitted to feed translators. No
comments were filed in opposition; in
support were Rockwell, NCTA, and
TPT. They indicated that the proposal
was consistent with the Commission’s
policies and purposes to conserve
spectrum space. It was mentioned that
duplicative paths transporting identical
signals should be avoided wherever
possible. Accordingly, this proposal is
herein adopted without change,

Other Issues

20. We also received a number of
comments pertaining to issues not
discussed in the Commission’s Notice.
Since these comments do not directly
. address the instant proposal, we believe
they would be more appropriately
considered in a separate proceeding. For

7 Report and Order in Docket 20539, 67 FCC 2d
208 (1977). : .

informational purposes, a brief summary
of each issue follows:

Jerry Presley of Austin, Texas suggested
the eligibility for license included in Section
78.13 be broadened to include other cable
access users which the Commission may see
fit to authorize. ’

A number of cable interests requested that
§ 78.18(e), which requires applicants for
Group K cliannels apply for adjacent
channels, be deleted.

Several comments requested the
Commission expand CARS eligibility, not
only into the 12.95-13.20 GHz band, but also
into 1990-2100 MHz, 2450-2500 MHz (Band A)
and 6875-7125 MHz (Band B).8-

“Joint Comments” suggested an
amendment of Section 0.288 of the
Commission's Rules to delegate to the Chief
of the Cable Television Bureau authority to
act on (1) contested CARS applications and
{2) uncontested CARS applications requesting
& waiver of the Rules. {It is noted that the
Chief of the Cable Television Bureau does
now have delegated authority to act upon
contested CARS applications and waivers
where precedent has been determined by the
Commission, pursuant to Section 0.288 of the
Commission’s Rules.) Also, it requested
amending Section 78.22(b) to extend the time
periods for filing objections to petitions to
deny and replies to such opposition. The
number of copies of petitions to deny,
oppositions and replies there to required to
be submitted was suggested to be specified
as two.

21. Moreover, “Joint Comments”
requested the Commission explain why
13.20~13.25 GHz was not a proposed ~
allocation for CARS as originially
petitioned by TelePrompTer. As pointed
out, the 13.20-13.25 GHz band is
currently shared by television auxiliary
broadcast stations, the Point-to-Point
‘Microwave Radio Service, the Local
Television Transmission Service, and
the Private Operational-Fixed
Microwave Service for developmental
operation. Because of the varied number
of services using this band and in view
of our desire to act expediently, we

chose to limit this proceeding to just the °

12.95-13.20 GHz band. Again, we believe
this matter would be more appropriately
addressed in a separate proceeding.

22. The public's attention is also
requested to the Further Notice of
Proposed Rule Making in Docket No.
21505 being adopted today which )
addresses the matter of type acceptance
of equipment used in Television
Auxiliary Stations and associated
technical standards for stations in the
Cable Television Relay Service and

3We expect the shared use of 12.7-d13.2 GHz
(Band D) will be sufficient to meet the needs of most
CARS licensees. However, in rural areas where the
2 and 7 GHz bands are uncongested and where

" sgignificant cost savings can accrue to cable

subscribers or other unusual circumstances (See
Warner Cable of Columbus, Inc., FCC 77-733,
adopted Oct. 26, 1977), the Commission will
carefully consider requests on a case-by-case basis
for a waiver of the rules to permit use of Band A or
Band B.

Television Auxiliary Stations. /

23. Accordingly, pursuant to authority
contained in Sections 4(i) and 303 of the
Communications Act of 1934, as
amended, it is ordered that effective July
6, 1979, Parts 2, 74 and 78 are amended
as shown in Appendix B.

24. For additional information contact:
Mel Murray, Federal Communications i
Commission, Office of the Chief
Engineer, 2025 M St., N.W,, Washington,
D.C. 20554. Phone—{202) 632-6350.

(Secs. 4, 303, 48 Stat., as amended, 1068, 1082;
47 U.5.C. 154, 303)

Federal Commuhications Commisslon.
William J. Tricarico,

Secretary. ‘

Appendix A

1. The following parties, arranged Into four
groups for convenience, filed comments in
response to the combined Noti¢e of Proposed
Rule Making and Notice of Inquiry in Docket
No. 21505:

A, Broadcast interests
Amerjcan Broadcasting Cos., (ABC)

CBS, Inc. (CBS)

KTVY, Inc. (KTVY)

National Association of Broadcasters (NAB)
National Broadcasting Co., Inc. (NBC)

B. Cable interests
A-R Telecommunications Division of Adamsg-

Russel}

Hawaii Cable Television Association
Hughes Aircraft Co. and Theta-Com of

California
Joint Comments—28 parties
Liberty Communications, Inc.

National Cable Television Assoclation”

(NCTA) :
Rockwell International Corporation
TelePrompTer Corporation

- Tribune Publishing Company

Viacom International, Inc,
C. Equipment manufacturers
Microwave Associates, Inc.
D. Others
Jerry Presley
11. Reply comments in the proceeding were
filed by:

American Broadcasting Companies, Inc.
(ABC)

Computer Cablevision, Inc.

Hubbard Broadcasting, Inc. (Hubbard)

Hughes Aircraft Co. and Theta-Com of
California

KTVY, Inc.

Natjonal Cable Television Association
(NCTA)

TelePrompTer Corporation

Appendix B
Parts 2, 74, and 78 of Chapter I of Title 47 of

the Code of Federal Regulations are amended

as follows:
A. Part 2 is amended as follows:

1. In § 2106, the Table of Frequency
Allocations is amended in columns 7
through 11 for the bands 12.7-12.76 GHz,
12.75-12.95 GHz.‘and 12.95-13.2 GHz and .
footnote NG 53 are amended to read as
follows:
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Band (GHz) Service Class of Station Frequency JNaturc{OF SERVICES
- of stations
7 8 9 . 10 11
» - * -* R *
12.7-12.75 - FIXED Cable Television Relay
%G 53) FIXED-SATEL- | Earth |
(NG 118) *  LITE} Television intercity relay *** see
MOBILE Television STL l
12.75-13.20 FIXED Cable Television relay
NG 53) MOBILE Television intercity relay **¢ bl
(NG 118) Television STL l

NG53 Inthe band 12.7-13.15 GHz television
pickup stations and CARS pickup stations
shall be assigned channels on a co-equal
basis and shall operate on a secondary
basis to fixed stations operating in
accordance with the Table of Frequency
Allocations. In the 13.15-13.20 GHz band
television pickup stations and CARS
pickup stations shall be assigned on an
exclusive basis in the top one hundred
markets, as set outin Section 76.51.

* *

B. Part 74 is amended as follows:
1.In § 1. § 74.601, paragraph (d) is amended

* * ®

* *

follows:

{d) Television translator relay station. A
fixed station used for relaying programs and
signals of television broadcast stations to
television broadcast translator stations and
to other communications facilities that tha
Commission may authorize,

*

* *

2.In § 74.602, paragraph () js amended
and the frequency assignment table is
amended by adding new footnotes 1 and 2 as

§74.602 Frequency assignment.

(a) Tpe following frequencies are available
for assignment to television pickup, television

to read as follows: STL, television intercity relay stations and
§74501 Classes of television auxiliary television translator relay stations:
broadcast stations.
* * * 3 * ~
Band A Bang B Group A Channels Band D (1) _Group B Channels
MHEz MHz , GHz
N Channel CERImEL
1930-2008 | 6875-6300 Designation poundaries Designation Boundaries
2008-2025 | 6%00-6925
2025-2042 | 6925-6950 APl-—————— 12,700-12.725 Bffl~———e——— 12,7125-12.7375
2042-2059 | 6950-6975 AP2-em—wm— 12,725-12.750 BP2~—m—m——— 12,7375-12.7625
2059-2076 | 6975-7000. Ag3~- 12.750-12.775 BE3: - 12,7265-12.7875
2076-2093 | 7000-7025 AGb—mmmeee— 12.775-12.800 Bffwmwem—ee 12,7875-12.8125
2093-2450 | 7025-7050 A@g5——-—~—-- 12.800-12.825 Bf5Se—wwme—— 12,8125~12.8375
2450-2467 | 7050-7075 AE-mnmmmam 12.825-12.850, Bf6ew—w~—— 12,8375-12.8625 .
2467-2484 | 7075-7100 ABT7-—m-——= 12,850-12.875 BpF————— 12,8625-12.8875
2484-2500 { 7100-7125 AgB-———-——— 12.875-12.900 Bff-——— 12,8875-12.9125
A$9-——=-— 12,900-12.925 BPg————=—== 12,9125-12.9375
Alg-—-me—= 12,925-12.950 B16 12.9375-12.9625
All--m-e-—— 12.950-12.975 BIl 12.9625-12.9875
Al2 12.975-13.000 Bl2ve———— 12,9875-13.0125
A13 ~— 13.000-13.025 B3 13.0125-13.0375
. Al4-—m=——w- 13,025-13.050 Bl4 13.0375-13.0625
Al1S5--me-—e- 13,050-13.075 Bl5w===~m== 13,0625-13.06875
. AlG=m—=——— 13.075-13.100 Bl6=-——~=—— 13.0875-13.1125
Al7--~=-— 13.100-13.125 B17 - 13.1125-13.1375
L A18--—~-— 13.125-13.150 Bl1§--(2)-—- 13.1375-13.1625
A19--(2)-— 13.150-13.175 B19--(2)~—— 13,1625-13.1875
- A20-—(2)-— 13.175-13.200 .  B2@=-(2)--- 13.1875-13.2125
A2l 13,200-13.225 B2le=—mw——m 13.2125-13.2375
A22-~-—-mm 13,225-13.250
2/

For fixed stations using Band D Channcls, applicants are encouxraged
to use alternate A and B channels such that adjacent R.F. carriers

are spaced 12.5 MHz.

As exarple, a fixed station, relaying gseveral

channels, would use Agl, BPl, Ag2, B2, A3, etc.

The band 13.15-13.20 GHz is reserved exclusively for the assignment
of Television Pickup and CARS Pickup stations on a co-equal basis
within a 50 k= radius of each of the 100 television carkets

delineated in Section

1979, nay

+51. Fixed television auxiliary
licensed pursuant to applications accepted for £iling before se
continue doperation on channels in the 13.15-13.20

stations
.1,

GHz band, subject to periodic license rcnewals.

§74.602 [Amended]

3.1n § 74.602(h) the frequency 12.950 Mz,
is deleted and replaced by 13.200 MHz in line
5. .

- L] - * *

4,In § 74.631, paragraph (g) is amended and
new paragraph (b} is added to read as
follows:

§74.631 Permissible service.

* - * - *

(g) Except as provided in paragraph (d} of
this section, a television translator relay
station is anthorized for the purpose of
relaying the programs and signalsof a
television broadcast station to television
broadcast translator stations for
simultaneous retransmission.

{h) Television auxiliary broadcast stations
authorized pursuant to this subpart may
additionally be anthorized to supply -
programs and signals of television broadcast
stations to cable television systems or CARS
stations, Where the licensee of a television
auxiliary broadcast station supplies programs
and signals to cable television systems or
CARS stations, a written contract between
the parties involved shall be in effect which
provides that the television auxiliary licensee
shall have exclusive control over the
operation of the television auxiliary stations
licensed to it and that contributions to capital
and operating expenses are accepted only on
a cost-sharing, non-profit basis, prorated on
an equitable basis among all parties being
supplied with program material. Informal
requests to provide the additional service to
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cable television or CARS stations as
discussed above may be made by letter
addressed to the Federal Communications
Commission with a copy of the contract
attached, Records showing the cost of the
service and its non-profit, cost-sharing nature
shall be maintained by the television
auxiliary licensee and held available for
inspection by the Commission.

5. In § 74.832, paragraph (&) is amended to
read as follows:

§ 74.632 Licensing requirements.

* |k * * *

(e) A license for a television translator
relay station will be issued only to the
licensee of a television broadcast translator
station. The application for construction
permit shall designate the television
broadcast station to be relayed, the source of
the television broadcast station’s signals, and
the television broadcast translator station
with which it is to be operated. However, a
television translator relay station license may
be issued to a cooperative enterprise wholly
owned by licensees of television broadcast
translators or licensees of television
broadcast translators and cable television
owners or operators upon a showing that the
applicant is qualified under the
Communication Act of 1934, as amended.

* * * * *

C. Part 78 is amended as follows:
1. In § 78.11 paragraph (a) is amended to
read as follows:

§ 78.11 Permissible service.

* * * * *

(a) CARS stations are authorized to relay
_television broadcast and related audio

signals, the signals of AM and FM broadcast
stations, signals of instructional television
fixed stations, and cablecasting intended for
use by one or more cable television system.
LDS stations are authorized to relay
television broadcast and related audio
signals, the signals of AM and FM broadcast
stations signals of instructional television
fixed stations, cablecasting, and such other
communications as may be authorized by the
Commission. Relaying includes —
retransmission of signals by intermediate -
relay stations in the system. CARS licensees
may interconnect their facilities with those of
other CARS, common carrier, or television
auxiliary licensees, and may also retransmit
the signals of such CARS, common carrier, or
television auxiliary stations, provided that
the program material retransmitted meets the
requirements of this paragraph.
* * * * *

2.In § 78.18, paragraphs (a), (a)(1),
(a)(2), (a)(4), (b), and (d) are amended
and a new paragraph (m) is added. Also,
paragraphs (2)(3), (a)(3)(i), and (a)(3)(ii)
and {a)(3)(iii) are deleted and paragraph
(a)(4) is redesignated as (a)(3). These
changes are as follows:

§78.18 Frequency assignments.

(a) The Cable Television Relay
Service is assigned the band of
frequencies from 12.70 to 13.20 GHz.
This band is shared with the Fixed-

Satellite Service (earth-to-space} from
12.70 to 12.75 GHz and Television
Auxiliary Broadcast Stations from 12.70
to 13.20 GHz. The following channels
may be assigned to CARS stations for
the propagation of radio waves with the
indicated polarization:

(1) For CARS stations using FM
transmlssmn.

Group A Channels
Channel
boundanes®
Designation: (GH2)
AOL Y 12.700-12.725
A2 12.725-12.750
A03 *, 12.750-12.775
A04? 12.775-12.800
AO5 * 12.800-12.825
A0S ¢ 12.825-12.850
AQ7? 12.850-12.875
A08? 12.875-12.800
A09? 12.900-12.925
A10! 12.925-12.950
A1t 12.950-12.975
At2? 12.975-13.000
A13 1 13.000-13.025
A4 i 13.025-13.050
Al51 13.050-13.075
A6 13.075-13.100
A7t 13.100-13.125
A8 13.125-13.150
A19! 213.150-13.175
A20? 213,170-13.200
Group B Channels
Channs!
boundanés
Designation: (GHz)

801! 12.7125-12.7375
Bo2? 12.7375-12.7625
803 ¢ 12.7625-12.7875
BO4 12.7875-12.8125
805 *. 12.8125-12.8375
BOS ¢ 12.8375-12.8625
BO7? 12.8625-12.8875
808 ¢ 12.8875-12.9125
B09 ! 12.9125-12.9375
Bi10? 12.9375-12.8625
B111t 12.9625-13.9875

- B12¢t 13.8875-13.0125
B131! 13.0125-13.0375
B14 ! 13.0375-13.0625
B15 1, 13.0625-13.0875
816! 13.0875-13.1125
B17 ! 13.1125-13.1375
B18* 213.1375-13.1625
B19! 213.1625-13.1875

'Appropnate polanzahcn des.gnauon

H=Hc d radio wave.

V=Vertically polanzed pmpagaled radio wave.
R=Right-handed (clockwise) elliptically polarized propagat-

-ed radio wave.

L=Left-handed (counter-clockwise)
propagated radio wave.
2See paragraph m of this section.

Nove.—Polarization designations shall be in accordance
with JEEE standard 100-1972 as amended.

elliptically polarized

(2) CARS stations using vestigal
sideband AM transmission and FM
transmission requiring a necessary
bandwidth of no more than 6 MHz,

Group C Channels
Channel
boundaries
Designation: (GH2)
Co1* 12.7005-12.7065
co2! 12.7085-12.71125
€03 * 12.7125-12.7185
C04 2127185-12.7225
o5 \12.7225-12.7285
CO06 L 12.7285-12.7345
co7t 12.7345-12.7405
CO8 \......... - 12.7405-12.7465
C09 ¢ 12.7465-12.7525
ci0! 212.7525-12.7545

Group C Channels—Continued

c1n!
Ci2t

Ci3!

Ci4

T Ci5t

Ci7¢

ci8®

ci9?

C20!
ca1!

ca3t

c24!t

c26!

ca7!

cag!

cag !t

Ci01

cat!

cozt

Ca3

Ca51?

Cls!

ca7t

cas?

C3g!

C40 ¢,

Ca11

Gaz!

Designation:
DOY 1.

Group D Channels

D02 ¢,

D03 ¢

Do4 ¢

D05

D06

DO7 .

D08 *

D09 !

D10t

D11

D121

D131

D14 !

D15

D16t

017!

D18t

D19?

D20 ¢,

D21t

D22,

D237

D24 !

D25 ?,

D26 1

D27 1

D28 *

D23!

D30 ¢,

T D31,

D32

D33

D34 1,

D35,

D36

D37t

D38 1,

D39 ¢

D401

D41 ¢,

D421,

Dasignation:
EO1t

Group E Channels

E02*

E03t

EO041

EO5¢!

- E0B%.,

EO7t

Channc!
boundariea
12.7545-12.7605
12 7605-12 7665
12 7665-12 7725
12.7725-12 7785
12.7785-12.7045
12.7845-12 7005
12 780512 7865
12.7955+12 8025
12 8025-12.8005
12.8085-12.6145
12 8145-12.0205
12.8205-12 8265
12.8265-12 8325
12 832512 BI85
12.8385-12 8445
12 8445412 8505
12.8505-12.8565
12.8565-12 8625
12662512 8685
12.8685-12 8745
12.8745-12 8805
12.8805-12 8865
12 8855-12.8925
12.8925-12.6985
12.8985-12 9045
12.9045-12.910%
12.9105-12.918%
12 9165-12.9225
12 9225-12 9208
129285-12 9348
12.9245-12.9405
12 9405+12.0465

Channel
boundaries
(GH2)
12.7597-12.7657
12.7657-12.77117
12717121777
112 7777-12.7017

12.7817-12.7077 .

12.7877-12.7937
12.7937-12,7097
12.7997-12.8057
12.8057-12.6117
1128117-128197
128137-12 8107
12.8197-12.6257
12.8257-12.8317
12.8317-12.0377
12.8377-12.8437
12.8437.12.8497
12 8497128557
12.8657-12.8617
12 8617-12.8677
128677-12 0737
12.0707-12.8767
12 0797-12.8857
12.6857-12.8017
12.6917-12.6977
12.8077-12.9037
12.0037-12.9097
12.6097-12.0157
12.9167-12.9217
12.9217-12.9277
12.9277-12.0337
12 9337-12 9397
12.9397-12.9457
12.9457-12,0517
12.9517-12.9577
12.9577-12.9637
12.9637-12 0697
12.9697-12.9757
12.9757-12.0917
12.9817-12.9977
12.9977-42.8937
12.9937-12.9997
12.999713.0057

Channel
boundaries
(GHz)
12.9525-12.8585
12.9585-12.9645
12.9645-12.9705
112.9705-12.9745
12.9745-12.9805
12.0805-12.9865
12.6865-12.9925

~
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Group E Channels—Continued
Channel
boundaries
- E08? 12.9925-12.99685
E09? 12.5585-13.0045
E10? 213.0045-13.0065
E11? 13.0085-13.0125
E12? 13.0125-13.0185
E13? 13.0185-13.0245
E14? - 13.0245-13.06305
Ei5? - 13.0305-13.0365
E16? 13.0365-13.0425
E17 13.0425-13.0485
E18 13.0485-13.0545
E19! 13.0545-13.0605
E20* = 13.0605-13.0665
E21* 13.0665-13.0725
E22! 13.0725-13.0785
E23t 13.0785-13.0845
E241 13.0845-13.0905
E25? 13.0905-13.0965
E26! 13.0865-13.1025
E27 13.1025-13.1685
E28? 13.1085-13.1145
E293? 13.1145-13.1205
E30? 13.1205-13.1265
E312 13.1285-13.1325
E32% 13.1325-13.1385
E33? 13.1385-13.1445
E34? 343.1445-13.1505
E35?% 313.1505-13.1565
£36? 313.1565-13.1625
g3t 313.1625-13.1685
E38? 313.1€85-13,1745
E39? 313.1745-13.1805
E40! 313,1805-13.1865
E41t 313.1865-13.1925
E42! 313.1925-13.1685
Group F Channels .
Channel
boundaries
Designation: (GH2)
Fo1? 13.0125-13.0185
Fo2? 13.0185-13.0245
FO3* 13.0245-13.0305
F0o4? 213.0305-13.0345
Fo51 13.0345-13.0405
Fo6 ! 13.0405-13.0465
Fo7? 13.0465-13.0525
Fog* 13.0525-13.0585
F09 ? - 13.0585-13.0645
Fi0? 213.0665-13.0725
F1112 13.0645-13.0665
F121 13.0725-13.0785
F131? 13.0785-13.0845
F141 L3 13.0845-13.0905
Fi51 13.0905-13.0965
Fi6? 13.0965-13.1025
F171? 13.1025-13.1085
Fig8? 13.1085-13.1145
F19? 13.1145-13,1205
F201 13.1205-13.1265
F2i? 13.265-13.1325
F22? 13.1325-13.1285
F231 13.1385-13.1445
F241! 313,1445-13.1505
Fa5! 313,1505-13.1565
F261 313.1565-13,1625
F271 313.1625-13.1€85
F28? 313.1685-13.1745
F29 ', 313.1745-13.16805
F301 313.1805-13.1865
F3t? 313.1865-13.1925
F321 313.1925-13.1985
!See paragraph (a)(1) of this section.
2For transmission of plot subcartiers or other authorized
namow band signals.
3See paragraph m of this section.

(3) For CARS stations using AM and
FM transmission requiring a necessary
bandwidth of no more than 12.5 MHz.

Group K Channel
Channe!
. boundaries

Designation: (GHz)

. Koi? 12.7000-12.7125
Ko2t 12.7125-12.7250
K03 1? 12.7250-12.7375
Ko4 1 127375-12.7500
Ko5 * 12.7500-12.7625

Group K Channel—Continued
Channcl
bounclanes
K06 ?, 127625-12.7750
Ko7 1 12.7750-12.787S
K08 »12.7875-128020
K09 * 126299128125
Ki0?* 12.8125-128220
K118, 128259-12.8375
K12} 12.8375-12.8500
K131 12.£592-12.8825
K141, 12.8625-128759
K151 12.8750~12.6375
K162, 128375-1252X9
Ki7? 126530-12125
K18, 128125-129259
K191 329250-128375
K20? 1206375~12.6509
K21 126500+12.6525
K21 12.8625-125750
K231 120759-12.6875
K241 128375-13.04709
K253 13.0020-13.0125
Keg ! 13.0125-13.0259
K273, 1306250130375
K23 130375-130500
K29, 13.6579-13.0625
K304, 13C£25-13.0759
K313, 13.0750-13.0375
K32 13.0575-13.1020
K33? 121043-13.1125
K341, 13.1125-13.12590
K351 13.1250-13,1375
K36 3, 121375133559
K37 13, 13,1502-13.1€25
K38 12 13.1625-13.1750
K33 13, 13.1750-13.1875
R40 13, 13.1675-135030
N Sea poregreph (0){1) of ths coction,
3Sce paragraph m of this cocten,

(b) Television Auxiliary Broadcast
Service stations may be assigned
channels in the band 12.70-13.20 GHz
subject to the condition that no harmful
interference is caused to fixed CARS
stations authorized at the time of such
grants. Translator Relay stations are
assigned on a secondary basis. New
CARS stations shall not cause harmful
interference to television STL and
intercity relay stations authorized at the
time of such grants. Television pickup
stations and CARS pickup stations will
be assigned channels in the band on a
co-equal basis subject to the conditions
that they accept interference from and
cause no interference to existing or
subsequently authorized television STL,
television intercity relay, or fixed CARS
stations. Channels in the 13.150~13.200
GHz band will be assigned exclusively
to television pickup and CARS pickup
stations on a co-equal basis. A cable
television system operator will normally
be limited in any one area to the
assignment of not more than three
channels for CARS pickup use:
Provided, however, That additional
channels may be assigned upon a
satisfactory showing that additional
channels are necessary and are

available.
* * - 3 *

{d) For CARS Fixed stalions using FM
transmission with an authorized
bandwidth per channel of 25 MHz, to
conserve spectrum applicants are
encouraged to use allernate A and B

channels such that adjacent R.F. carriers
are spaced 12.5 MHz. As example, a
fixed station in the CARS, relaying
several channels, would use A01, Bo1,
A02, B2, A0S, etc.

*

L] . * *

(m) The band 13.15-13.20 GHz is
reserved exclusively for the assignment
of CARS Pickup and Television Pickup
stations on a co-equal basis within a 50
km radius of each of the 100 television
markets delineated in Section 76.51.
Fixed Television Auxiliary stations
licensed pursuant to applications
accepted for filing before September 1,
1979, may continue operation on
channels in the 13.15-13.20 GHz band,
subject to periodic license renewals.

* L ] * » -

3.1In § 78.101 paragraph (a) is
amended to read as follows:

§76.101 Power limitations.

(a) Transmitter peak output power
shall not be greater than necessary, and
in any event, shall not exceed 5 watts on
any channel.
+* » » » *

[FR Dec 73-17458 Filad 6-5-75; 845 am)
BILLING CODE 6712-01-M

47 CFR Part 83
[Gen. Docket No. 78-310]

Designating a Second Frequency for
Bridge-to-Bridge Operations in the
Southern Loulsiana Section of the
Mississippi River System; Correction

AGENCY: Federal Communications
Commission.

ACTION: Change in effective date.

SUMMARY: The rules were recently
amended with an effective date of June
18, 1979, to designate a second
frequency, 156.375 MHz for bridge-to-
bridge operations in the southern
Louisiana section of the Mississippi
River System. This appeared in the
Federal Register of May 18, 1979 (44 FR
29073). The effective date is amended to
allow additional time for compliance.

EFFECTIVE DATE: August 15, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Nicholas G. Bagnato, Private Radio
Bureau, (202) 632-7175.

SUPPLEMENTARY INFORMATION:
Amendment of Part 83 of the
Commission’s Rules to designate a
second frequency for bridge-to-bridge
operations in the southern Louisiana
section of the Mississippi River System,
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Gen Docket No. 78-310, 44 FR 29073,
May 18, 1979.

Released: May 30, 1979.

The Report and Order in this matter
{adopted May 1, 1979; Released May 15,
1979; FCC 79-275) contained an error in
the effective date. Paragraph 17 is
amended as follows:

*“17. Accordingly, it is ordered, That.
pursuant to the authority contained in
Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, and Section 8{a) of the Vessel
Bridge-to-Bridge Radiotelephone Acl,
the Commission’'s rules are amended as
set forth in the attached Appendix,
effective August 15, 1979." .

Federal Communications Commission.
William }. Tricarico,
Secretary.

{FR Doc. 79-17492 Filed 6-5-78; 8:45 om]
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION :

49 CFR Part 1033
{Amadt. No. 2 to Service Order No. 1337]

Western Maryland Railway Co.
Authorized To Operate Over Tracks of
the Baltimore & Ohio Railway Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Emergency Order Amendment
No. 2 to Service Order No. 1337.

SUMMARY: Service Order No. 1337
authorizes Western Maryland to operate
over tracks of The Baltimore and Ohio
Railroad Company between Westport,
Maryland, and Sparrows Point,
Maryland, in order to expedite train’
movement.

DATES: Effective 11:59 p.m., May 31,
1979, and continuing in effect until
further order of this Commission.

FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter, {202) 275-7840.

Decided: May 30, 1979,

Upon further consideration of Service
Order No. 1337 {43 FR 41403 and 44 FR
6730), and good cause appearing
* therefor: '

It is ordered: § 1033.1337 Western
Maryland Railway Company authorized
to operate over tracks of the Baltimore
and Ohio Railroad Company, Service
Order No. 1337 is amended by
substituting the following paragraph (e)
for paragraph (e) thereof:

(e} Expiration date. The provisions of
this order shall remain in effect until

modified or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., May 31.
1979.

{49 U.S.C. (10304-10305 and 11121-11126).}

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission, at
‘Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register. :

By the'Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael.

H. G. Homme, Jr.,

Secretary. )

{FR Doc. 79-17600 Filed 6-5-78; 8:45 am)
BILLING CODE 7035-01-M -

49 CFR Part 1058
[Ex Parte No. MC-19 (Sub-No. 35))

Transportation of Householdeoods
(Determination’ of Weights)

AGENCY: Interstate Commerce
Commission.

ACTION: Final Rules.

SUMMARY: The Interstate Commerce
Commission is modifying its regulations
governing the weighing of household
goods shipments to provide that tare
vehicle weights may be obtained
without the fuel tanks on the vehicle
being full when no fuel is available at
the time and location of the tare
weighing. This action is being taken in
response to reports that carriers are
encountering increasing difficulty in
obtaining fuel at the time and place of
each tare weighing.

EFFECTIVE DATE: June 6, 1979.

FOR FURTHER INFORMATION CONTACT:
Joel E. Burns (202) 275-7849.

SUPPLEMENTARY INFORMATION: The
Commission's regulations governing the
weighing of shipments (49 CFR
1056.6(a}) now specify that the tare
{empty) weight of a vehicle on which a
shipment of household goods is to be
loaded must be determined by weighing
the vehicle with the fuel tanks on the
vehicle full. Information coming to the
Commission indicates that carriers are
having increasing difficulties in different

parts of the country obtaining fuel at the
time and place of the tare weighing as
presently required by existing
regulations. There is reason to believe
that this situation may become acute
during the coming summer months when
an increased number of shipments will
be loaded on weekends, holidays and
during the nighttime hours.

To relieve carriers from the adverse
effect of this requirement, the
Commission is amending § 1056.6{a)(1)
to amend the requirement that fuel tanks
be full at the time of the tare weighing.
To protect the consumer from weight
misrepresentation, the Commission is
adding to the section a requirement that
no fuel be added to the vehicle fuel
tanks between the time of the tare
weighing and the time of the gross
weighing when the fuel tanks are not
completely filled prior to the tare
weighing.

The regulations now require that the
gross weighing be obtained at the
certified scale nearest to the point of
origin of the shipment. Considering this,
it appears reasonable to expect that the
vehicle, when weighed empty to obtain
the tare weights, should have sufficient
fuel in its fuel tanks to allow operation
from the point of the tare weighing to
the point of the loading of the shipment
and from there to the nearest certified
scale to obtain the gross weight without
the necessity of additional fuel enroute.

We find that the exigencies of the
situation justify the enactment of the
final rules without the usual notice and
period for public comment. To wait for .
public comment while requiring carriers
to expend fuel seeking additional fuel
solely to comply with the present
requirements is inconsistent and would
be contrary to the public interest,

- This action is taken under the
authority of 49 USG 10321(a) of the
Interstate Commerce Act and provisions
of 5 USC § 552, 553 and 559 (the
Administrative Procedure Act).

PART 1056—TRANSPORTATION OF
HOUSEHOL'D GOODS IN INTERSTATE
OR FOREIGN COMMERCE

Accordingly, It is Ordered that Part
1056 of Chapter X of Title 49 of the Code
of Federal Regulations is amended as
set forth below.

§ 1056.6 [Amended])

(1) Section 1056.6{a)(1) is amended by
adding at the end of the sub-section the
sentence.

“In the event no fuel in available at the
point of the tare weighing, the tare
weight may be obtained without the fuel
tanks being full providing no fuel is

w
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added to the vehicle tanks between the -
tare and gross weighings.” .

§1056.11 {Amended]

{2) Section 1056.11 is amended by
deleting the words “full tanks and” from
the first sentence contained in the
Driver's Weight Certificate set forth in
the Section. ’

Dated: May 16, 1979.

By the Commission: Chairman O'Neal, Vice
Chairman Brown, Commissioners Stafford,
Gresham, Clapp and Christian.

H. G. Homme, Jr.,

Secretary.

[FR Doc. 78-17601 Filed 6-5-79; &45 am]
BILLING CODE 7035-01-M ~

—

DEPARTMENT OF COMMERCE
)

National Oceanic and Atmospheric
Administration

59 CFR Part 263

U.8. General Standards for Fish Fillets

AGENCY: National Oceanic and
Atmospheric Administration, National
Marine Fisheries Service, U.S.
Department of Commerce.

ACTION: Final rule.

suMMARY: This rule establishes quality
standards for grades of fish fillets. The
standards for grades of fish fillets are
divided into three categories, U.S.
Grades A,B, and C. Issuance of these
general standards will facilitate trade in
fish fillets of all commercial species {not
just those currently covered by specific
standards} and, will allow consumers to
purchase fish fillets of many
commercially available species on the
basis of identified quality.

EFFECTIVE DATE: July 23, 1979,

FOR FURTHER INFORMATION CONTACT:
James R. Brooker, Seafood Quality and
Inspection Division, National Marine
Fisheries Service, Washington, D.C.
20235, {202) 634-7458. ~
SUPPLEMENTARY INFORMATION: On
January 25, 1977, the National Marine
Fisheries Service (NMFS) proposed a
new Subpart A to Part 263 (42 FR 4468).
This new subpart sets quality standards
for grades of fresh or frozen fish fillets
of any commercial marine or freshwater
species except those fillets already
covered by specific U.S. Standards for
Grades which are as follows:

Subpart B—U.S. Standards for Grades
of Cod Fillets

Subpart G—U.S. Standards for Grades
of Flounder and Sole Fillets

Subpart D—U.S. Standards for Grades
of Haddock Fillets

Subpart E—U.S. Standards for Grades
of Ocean Perch and Pacific Ocean Perch
Fillets 1

These new standards will enable
fillets to be systematically identified on
the basis of quality.

Interested persons were invited to
comment on this new Subpart A to Part
263, and five comments were received.
Three comments were from individuals
approving the concept of issuing general
standards for grades of fish fillets. The
remaining two comments were from a
consumer organization and a trade
association. They, too, supported the
concept of issuing general standards,
but each comment raised questions and
made suggestions regarding specific
sections of the proposed rule.

Comments and Modifications in
Proposal

The comments received by this
agency and the agency's reasons for
accepting or rejecting the comments are
discussed below.

1. Bones in Fillets

One gonsumer's organization
commented that the definition of “fillet"
in § 263.101 and the grade determination

"in § 263.104 are misleading in that

consumers understand “fillets” to be
completely deboned. The provision for -
“boneless fillets" in § 263.104 thus
appeared redundant.

One industry trade association
commented that the term “boneless" has
not appeared in any previous U.S.
Standards for Grades which describe
fish fillets, and that a clear definition of
“boneless"” has not been given in the
present proposed standard.

The present definition of “fillet” in
§ 263.101 is derived from a definition
which appears in several recommended
international standards for frozen fish
fillets developed by the Codex
Alimentarius Commission. The
definition does not imply that fillets are
completely boneless. Fillets are
normally deboned to the extent possible
during commercial processing. For
practical purposes, it is extremely
difficult to remove all bones all of the
time. Therefore, these standards allow
tolerances for certain types of bones in
the final product as a criterion of the
quality of the product.

Another commenter stated the bone
content criteria for this standard should
not be more restrictive than that of bone
content criteria for fish blocks made
from fillets and pieces of fillets.

The National Marine Fisheries Service
is considering a revision of the U.S.

Standards for Grades of Frozen Fish
Blocks and agrees in principle that there
is a need to relate the definition, criteria,
and tolerances for bones in fillets, with
bones in fish blocks. One consideration
is to use the fillet standards in Part 263
to describe the fillets used to make fish
blocks instead-of repeating this
description in Part 264. Development of
a General Standards for grades of Fish
fillets (Part 283, subpart A) makes this a
feasible consideration.

2. Extraneous Matter

One commenter stated
§ 263.104(e){3)(c), defining extraneous
matter should be amended to include
anasakid cysts and should provide for
examination of the product samples for
these cysts.

The National Marine Fisheries Service
provides industry and inspectors with
advisory codes of practice for fresh fish
which recommends that fillets of certain
species known to contain cysts and
parasites be examined to permit their
detection and removal. Further, fillets
containing cysts and parasites are
considered by the Food and Drug
Administration (FDA) to be adulterated,
and therefore are subject to regulations
under the Food, Drug, and Cosmetic Act.
Because of the existing FDA and NMFS
programs, no provision is made to
include anasakid cysts within the
definition of extraneous matter.

3. Determination of Flavor and Odor

One commenter stated that the
provision in § 263.104(c), Evaluation of
Flavor and Odor, which reads
“Evaluation of flavor and odor on each
of the sample units shall be carried out
only by those trained to do so” is
insufficient and should be considered
merely a threshold requirement for
determination of adequate flavor and
odor. The commenter stated that the
standard also should contain guidelines
for judging flavor and odor.

Subjective sensory evaluation for
flavor and odor by trained inspectors is
used extensively by food regulation and
control agencies. NMFS plans to
continue using such sensory evaluation
techniques by experienced inspectors in
applying these and other standards for
grades until such time as more abjective
and reliable methods are developed for
measuring flavor and odor of fishery
products.

Dated: May 29, 1979.
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.

In consideration of the comments
received and pursuant to the authority
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contained in 7 U.8.C. 1621-1630, 50 CFR
Part 263, is amended by adding a new
subpart A as follows:

PART 263—U.S. STANDARDS FOR
GRADES OF FISH FILLETS

Subpart A—U.S. General Standards for
Grades of Fish Fillets

Sec.

263.101 Scope and product description.
263.102 Product forms.

263,103 Grades.

263.104 Grade determination.

Subpart A—U.S. General Standards for
Grades of Fish Fillets

§263.101 Scope and product description.

(a) This standard shall apply ‘to fresh
or frozen fillets of fish of any species
that are suitable for use as human food
and processed and maintained in
accordance with good manufacturing
procedures. It does not apply to
products covered by Subparts B, C, D,
and E of Part 263.

(b) Fillets are slices of practically

. boneless fish flesh of irregular size and

shape, which are removed from the
carcass by cuts made parallel to the
backbone and sections of.such fillets cut
s0 as to facilitate packing.

§ 263.102 Product forms.

(a) Types: (1) Fresh. .

(2) Frozen individually (IQF); glazed
or unglazed.

{3) Frozen solid packs; glazed or
unglazed.

(b} Styles: (1) Single. *

(i) Skin-on.

(ii) Skin-on scaled.

(iii) Skin-on (white side only} (applies
only to flatfish).

(iv) Skin-off (skinless).

(2) Butterfly.

§ 263.103 Grades.

(a) U.S. Grade A. Fish fillets shall:

(1) Possess good flavor and odor
characteristic of the species; and

(2) Comply with the limits for defects
for U.S. Grade A quality as cutlined in
§ 263.104.

(b) U.S. Grade B. Fish fillets shall:

{1) Possess reasonably good flavor
and odor characteristic of the species;
and

(2) Comply with the limits for defects
forU.S. Grade B quality in accordance
with § 263.104. .

(c) U.S. Grade C. Fish fillets shall:

(1) Possess minimal acceptable flavor
and odor characteristic of the species
with no objectionable off-flavors or off-
odors; and

(2} Comply with the limits for defects
for U.S. Grade C quality in accordance
with § 263.104.

(d) “Substandard” Fish fillets shall:

(1) Possess minimal acceptable flavor
and odor characteristics of the species
with no objectionable off-flavors or off-

‘odors; and

{2) Fail to meet the limits for physical
defects for U.S. Grade C quality given
under § 263.104, paragraphs (d), (e), and
.

§ 263.104 Grade determination.

(a) Procedures for grade
determination: The grade shall be
determined by evaluating the product in
the frozen, and/or thawed, and cooked-
states. Each defect is classified as to its
relative severity as minor, major,.or
serious in accordance with paragraphs
(d), (e), and (f) of this section. Odor and
flavor are evaluated in accordance with
paragraph (c) of this section. Tolerances
for the various defects are set for each
grade classification according to group

. species.

(b) Sampling. Sampling is to be done
in accordance with the Regulations
Governing Processed Fishery Products,
Title 50, Chapter II, Subchapter G, Part
260.61, Tables I, V, or VI, where
applicable. The sample unit shall be the
container and its entire contents for
containers up to 10 pounds. A
representative 3 pound sample unit for
containers over 10 pounds shall be used.

(¢) Evaluation of flavor and odor. (1)
Evaluation of flavor and odor on each of
the sample units shall be carried out

- only by those trained to do so. For

evaluation of the odor of raw fillets, the
thawed fillets should be broken and the
broken flesh held close to the nose
immediately to detect off-odor. -~

{2) If raw odor evaluation indicates
any noncharacteristic and/or off-odors,
the sample unit or parts thereof shall be

cooked by any of the following methods

for verification of results of raw odor
evaluation: -

(i) Baked method. Package the product
in aluminum foil. Place the packaged
product on a flat cookie sheet or shallow
flat-bottom pan of sufficient size so that
the packages can be evenly spread on
the sheet or pan. Place the pan and
frozen contents in a properly ventilated
oven preheated to 400° F until the
internal temperature of the product
reaches 160° F.

(i} Boil in bag method. Insert the
thawed unseasoned sample into a
boilable film-type pouch. Fold open end
of the pouch over a suspension bar.
Clamp in place to provide a loose seal
after evacuating the air by immersing
the pouch into boiling water. Cook the

contents until the internal temperatute
of the product reaches 160°F, '

(iii) Steam method. Wrap the sample
in a single layer of aluminum foil and
place on a wire rack suspended over
boiling water in a covered container.
Steam the packaged product until the
internal temperature of the product
reaches 160°F.

(d) Examination for physical defects:
Each sample unit shall be examined for
defects using the list of defect
definitions that follow. Defects will be
categorized as minor, major, and serious
according to Table 1 of this standard.

(e) Definition of defects in fillets: (1)
“Abnormal condition" means that the
normal physical and/or chemical
structure of the fish flesh has been
sufficiently changed so that the usability
and/or desirability of the flesh is
adversely affected. It includes but is not
limited to the following:

(i) Jellied—refers to the abnormal
condition wherein a fish fillet is partly
or wholly characterized by a gelatinous.
glossy, translucent appearance. :

(i) Milky—refers to the abnormal
condition wherein a fish fillet is partly
or wholly characterized by a milky-
white, excessively mushy, pasty, or
fluidized appearance.

(iii) Chalky—refers to an abnormal
condition wherein a fish fillet is partly
or wholly characterized by a dry,
chalky, granular appearance, and
fiberless structure. .

The intensity of abnormal conditions
is defined as follows:

(A) Moderate—refers to a condition
that is distinctly noticeable but does not
seriously affect the appearance,
desirability, and/or the eating quality of
the product.

(B) Excessive—refers to a condition
which is both distinctly noticeable and
seriously objectionable.

{2) Appedrance defect—refers to the
color of the fish flesh and to the degree
of surface dehydratipn of the product,

(i) Color defect—refers to any readily
discernable abnormal coloration
including bruises, blood spots,
browning, yellowing, and melanin
spotting. Each square inch (6.5 cm? of
affected area is counted as one instance
as determined by a transparent grid of 1
inch squares. .

The extent of appearance defects is
defined as follows: ‘

(A) Slight—2—4 instances.

(B) Moderate—5-6 instances.

(C) Excessive—over 6 instances.

(ii) Debydration—refers to loss of
moisture from fish fillet surfaces during
frozen storage.

(A) Slight dehydration—is surface
color masking affecting more than 5
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percent of surface area which can be
readily removed by scraping with a
blunt instrument.

{B) Moderate dehydration—is deep
color masking penetrating the flesh
affecting less than 5 percent, but more
than 1 percent of surface area and
requiring a knife or other sharp
instrument to remove.

{C) Excessive dehydration—is deep
color masking penetrating the flesh
affecting more than 5 percent of surface
area and requiring a knife or other sharp
instrument to remove.

{3) Workmanship defects refer to:

{i) Cutting and trimming
imperfections, ragged edges, holes,
tears, and improper or misplaced cuts.
Each square inch {6.5 cm? of affected
area is counted as one instance whether
it is full or fractional. “Ragged edges™
refers to the irregular or shredded
appearance of the fillet edge.

(ii) Scales, fins, or pieces of fins or
extraneous material.

{A} Scales {skin-off] scaled fillets—An
occurrence of attached or loose scales in

any sample unit up to 1 square inch (6.5

cm?) is counted as one instance. Each
additional 1 square inch (6.5 cm? is an
additional instance.

{(B) Fins—Any fin or parts of any fin
up to 1 square inch (6.5 cm? in area
shall be considered one instance of fin.

{C) Extraneous material means any
piece of foreign matter on the fillet or
elsewhere in the package. Each
occurrence is considered one instance.

The extent of workmanship defects is
defined as Tollows:

Slight degree—1~2 instances.

Moderate degree—3-4 instances.

Excessive degree—over 4 instances.

" {2) Bone—refers to a bone, or piece of
bone, that exceeds either the dimension
15 mm in length or 0.355 mm in diameter.

.Each area of one inch square {6.5 cm?3
which contains a bone or a cluster of
bones shall be regarded as one instance
of bones. The amount of bones is
defined as follows: o

Slight—1 instance.

Moderate—2-4 instances.

Excessive—over 4 instances.

{5) Skin—includes exterior skin and
black membrane (belly lining).

{i) For skinless fillets, each piece of
skin up to 1 square inch (6.5 cm? and
every additional complete 1 square inch
(6.5 cm? thereafter shall be considered
an instance.

{ii) In the case of skin-on or skinless
fillets, each piece of black membrane
{belly lining) up to 1 square inch (6.5
cm?) thereafter shall be considered an

instance. -

The amount of skin is defined as
follows: -

Slight degree—1 instance.

Moderate degree—2-4 instances.

Excessive degree—over 4 instances.

{6) Size of fillets—refers to the
freedom from undesirably small pieces
of fillets. Undesirably small shall mean
any piece of fillet weighing less than 1
ounce (30 grams) per container.
Moderate degree—2 pieces. Excessive—
over 2 pieces,

(7} “Texture defects"—refers to the
texture of the cocked fish being not
characteristic of the species.

{§) Slight—{airly firm, does not form a
fibrous mass in the mouth, moist but not
mushy.

(ii) Moderale—moderately tough or
rubbery, has noticeable tendency to
form a fibrous mass in the mouth, moist
but not mushy.

(iii) Excessive—excessively tough or
rubbery, has marked tendency to form a
fibrous mass in the mouth, or is very dry
or very mushy. -

{f) Catsgorization of physical defects.
Instances shall be assessed on aper
pound basis for. physical defects, except
for defects relating to abnormal
conditions, texture, dehydration and
sizes of fillets.

Table 1.—Defect Table

Excessive {over € insa
{b) Dehydration:
Sight {surfess <E% of area)

Modeczte {(desp 120 5% of ared)

Excescive [deep 5 5% ol aa)
dofects:

4

Tolerances for Varlous Delects

Combingd minor and maior delosts

Sadous delects

US. Grada A
Upto 4 poin's

Up to 5 poe’s.
Up to 6 gol's

U.S. Grade B:
<UptoBpiinls

Up 15 10 pein's

Up 1 12 poics,

U.S.Grado &
Up to 10 poin’s

3
j

Up to 12 pais

Up to 14 poirts

LS bbL LEE

' Groundish (white Fsh) Includes cusk, otoan catish, paliaek, hake, whitng. aed fng.
Greeriard

Fatfish incfudes turbol and hatet
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{8) Grade Assignment: Each sample
unit will be agsigned the grade into
which it falls in accordance with the
tolerance contained in Table 1 for Group
Species. The grade to be assigned a lot
is the grade indicated by the average of
the total scores, provided the number of
sample units in the next lower grade for
both physical defects and flavor and
odor does not exceed the acceptance
number as indicated in the sampling
plans contained in § 260.61.

{FR Doc. 79-17398 Filed 6—4-78; 8:45 am]
BILLING CODE 3510-22-M

50 CFR Part 264
U.S. Standards for Grades of Frozen -
Minced Fish Blocks

AGENCY: National Oceanic and
Atmospheric Administration, National
Marine Fisheries Service,; U.S. -
Department of Commerce,

ACTION: Final rule.

SUMMARY: This rule establishes U.S.
standards for grading Frozen Minced
Fish Blocks. These standards are based
upon recent recommendations and
information submitted to the :
Department of Commerce. This rule will
. ensure users of the quality of minced
fish blocks, thereby facilitating trade
and expanding markets for products
made from such blocks.

EFFECTIVE DATE: July 23, 1979.

FOR FURTHER INFORMATION CONTACT:
James R. Brooker, Seafood Quality and
Inspection Division, National Marine
Fisheries Service, Washington, D.C.
20235, 202-634-7458, -

SUPPLEMENTARY INFORMATION: On
Monday, July 31, 1978, the National
Marine Fisheries Service (NMFS)
proposed a new subpart B in 50 CFR
Part 264 (43 FR 33270). The purpose of
the proposed rulemaking was to set
standards for frozen minced fish blocks.
The purpose of these Standards is to set
forth the technical requirements that
identify minced fish blocks and their
relative quality, utility and value. When
used properly, they will contribute
substantially to the protection of
consumers, and allow industry to obtain
high quality minced fish blocks for
further manufacture into end products
acceptable to consumers.

An invitation to comment upon the
proposed standards was extended to
. interested persons. Such comments were

to be submitted on or before October 30,
1978.

COMMENTS AND MODIFICATIONS IN
PROPOSED RULE: The following
comments were received:

One trade association representing
the majority of U.S. seafood processors,
wholesalers, and distributors submitted
written comments relating to the
physical defects (§ 264.154) and
addressed the defects for “improper
fill,” “blemishes,” and “bones.” This
commenter recommended changes
which (1) improve the clarity and
applicability of the defects for "improper
fill” and “bones,” and (2) increase the
quality level of minced fish blocks by
reducing the tolerance for “blemishes."”
The NMFS agrees with the suggested:
technical changes and has adopted
them. .

A general comment was made that
these standards do not reflect minced
fish blocks made from freshwater
species and that perhaps such a
limitation should be stated in the
standards, with a notation that ~
freshwater species could be added to
this standard at a later date.

These standards include minced fish
blocks made from freshwater species.
The developmental research activities
and technical seminars upon which
these standards are based included
freshwater as well as marine species.
The sections “Scope and product
description” (264.151) and “Product
forms” (264.152) use the words “fish”
and “species” which include both
freshwater and marine species.

The U.S. Food and Drug
Administration expressed concern about
the possible use of species of fish that
have been associated with public health
hazards, NMFS agreed with the concern
expressed and added an additional -
requirement to § 264.151 “Scope and
Product Description” which requires
that minced fish blocks be made only
from species which are known to be safe
and suitable for human consumption:

‘Dated: May 29, 1979. "
Winfred H. Meibohm,
Executive Director, National Marine
Fisheries Service.
Accordingly, 50 CFR Part 264 is
amended to add a new subpart B as
follows:

Subpart B—U.S. Standards for Grades of
Frozen Minced Fish Blocks

Sec.

264.151
264.152
264.153
264.154
284.155

Scope and product description.

Product forms. B

Grades-quality factors.

Determination of grade. -

Additives.

264.158 Hygiene.

284.157 Appendix 1. Definition and method
of measuring color classification.

Authority: 7 U.S.C. 1621-1630.

Subpart B—U.S. Standards for Grades

of Frozen Minced Fish Blocks

§264.151 Scope and product description.

These standards shall apply to frozen
minced fish blocks which are uniformly
shaped masses of cohering minced fish
flesh. A block may contain flesh from a
single species or a mixture of species
with or without food additives. The
minced flesh consists entirely of
mechanically separated fish flesh
processed and maintained in
accordance with good commerical
practice. This minced flesh is made
entirely from species which are known
to be safe and suitable for human
consumption.

§264.152 Product forms.
(a) Types. (1) Unmodified—No food

- additives used.

(i) Single species.

(ii) Mixed species.

(2) Modified—Contains food additives
(see section 264.155).

(i) Single species.

(if) Mixed species.

(b) Color classifications. (1) White. (2)
Light. (3) Dark. See appendix 1, section
264.157 for definition and method of
measurement,

(c) Texture. (1) Coarse—Flesh has a
fibrous consistency.

(2) Fine—Flesh has a partially fibrous
consistency because it is 2 mixture of
small fibers and paste.

(3) Paste/Puree—Flesh has no fibrous
consistency.

§264.153 Grades—Quality factors.

(a) U.S. Grade A. Minced fish blocks
shall:

{1) Possess good flavor and odor, and

(2) Comply with the limits of defects
for U.S. Grade A quality in accordance
with 264.154.

(b) U.S. Grade B. Minced fish blocks
shall:

(1) Possess reasonably good flavor
and odor, and

(2) Comply with the limits of defects
for U.S. Grade B quality in accordance
with 264154,

(c) U.S. Grade C. Minced fish blocks
shall:

(1) Possess minimally acceptable
flavor and odor with no objectional off-
flavors or off-odors, and

(2) Comply with the limits of defects
for U.S. Grade C quality in accordance
with 264.154,
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§264.154 Determination of grade.

{a) Procedures for grade

determination. The grade shall be

. determined by: {1} sampling in
accordance with the sampling plan
described in paragraph (b) of this
section; {2) evaluating odor and flavor in
accordance with paragraph {c} of this
section; {3) examining for defects in
accordance with paragraphs (d) and {e}
of this section; and {4) using the results
to assign a grade as described in
paragraph {f) of this section.

(b} Sampling. The sampling rate of
specific lots for all inspections shall be
in accordance with the sampling plans
contained in part 260 of this chapter. For
examination in the frozen state, and
entire block shall be used as a sample
unit. For examination in the thawed
state, a subsample of at least 5 pounds
weight shall be used.

{c) Evaluation of flavor and odor.
Evaluation of flavor and odor shall take
place after the sample has been cooked
by any of the procedures given below.
These procedures are based on heating
sample o internal temperature of at
least 160° F {70° C), but without
overcooking. Gooking times vary
according to size of sample and the
equipment used. If determining cooking
time, cook extra sample using a
temperature measuring device to
determine internal femperature.

{1) Bake procedure—Wrap a minimum

of 12 ounces of sample in aluminum foil
and distribute evenly on flat cookie
sheet or shallow flat pan. Heat in
ventilated oven, preheated to 400° F
{204° C), until internal temperature
reaches at least 160° F [70° C).

{2) Steam procedure—Wrap a
minimum of 12 ounces of sample in
aluminum foil and place on wire rack
suspended over boiling water in a
covered container. Heat until internal
temperature of sample reaches at least
160° F (70° C). :

[d) Examination for physical defects.

" The sample unit will be examined for
defects using the list of defects
definitions 264.154(e), and the defects
noted and categorized as minor, major,
and serious, in accordance with Table 1
of this part

(e) Definitions of defects.—(1)
Deteriorative color refers to
discoloration from the normal
characteristics of the material used.
Deterioration can be due to yellowing of
fatty material, to browning of blood
pigments, or other changes.

(i) Slight deteriorative discoloration—
refers to a color defect that is slightly
noticeable but does not seriously affect
the appearance, desirability, or eating
quality of the product.

(ii) Moderate deteriorative
discoloration—refers to a color defect
that is conspicuously noticeable but
does not seriously affect the
appearance, desirability, or ealing
quality of the product.

(iii) Excessive deteriorative
discoloration—refers to a delect that is
conspicuously noticeable and that
seriously affects the appearance,
desirability. or eating quality of the
product.

{2) Dehydration refers to a loss of
moisture from the surfaces of the
product during frozen storage.

(i) Slight dehydration—is surface color
masking, affecting more than 5 percent
of the area, which can be readily
removed by scraping with a blunt
instrument.

« (ii) Moderate dehydration—is deep
color masking penetrating the flesh,
affecting less than 5 percent of the area.
and requiring a knife or other sharp
instrument to remove.

(iii) Excessive dehydralion—is deep
color masking penetrating the flesh,
affecting more than 5 percent of the
area, and requiring a knife or other
sharp instruments to remove.

{3) Uniformity of size refers to the
degree of conformity to the declared
contracled dimensions of the blocks. A
deviation is considered to be any
deviation from the contracted length,
width, or thickness; or from the average
dimensions of the blocks, physically
determined, if no dimensions are
contracted. Only one deviation fram
each dimension may be assessed. Two
readings for length, three readings for
widtheand Tour readings for thichness
will be measured. .

{i} Slight—two or more devialions
from declared or average length, width,
and thickness up {o 1% inch,

{ii) Moderate—two or more deviations
from declared or average length, width,
and thickness from %3 inch to =35
inch.

{iii} Excessive—two or more
deviations from declared or average
length, width, and thickness over =35
inch.

{4) Uniformity of weight refers to the
degree of conformity to the declared
weight. Only underweight devialions are
assesssed.

(i) Slight—any minus deviation of not
more than 2 ounces.

{ii) Excessive—any minus deviation
over 2 ounces.

(5) Angles. (1) An acceptable edge
angle is an angle formed by two
adjoining surfaces of the fish block
whose apex is within 33 inch of a
carpenter's square placed along the
surfaces of the block. For each edge

angle, three readings will be made and
at least two readings must be acceptable
for the whole edge angle to be
acceptable. (2) An acceptable corner
angle is an angle formed by 3 adjoining
surfaces whose apex is within % inch of
the apex of a carpenter’s square placed
on the edge surfaces. (3) Any edge or
corner angle which fails to meet these
measurements is unacceptable.

(i) Slight—two unacceptable angles.

{ii) Moderate—three mmacceptable
angles.

(iii) Excessive—{our or more
unacceplable angles.

{6) Improper fill refers to surface and
internal air or ice voids, ragged edges, or
damage. Improper fill is measured as the
minimum number of 1-ounce units that
would be adversely affected when the
black is cut. For this purpose, the
dimensions of a 1-ounce unit are
4213 % inch.

(i) Slight—1 to 3 units adversely
affected.

(ii) Excessive—over 3 units adversely
affected.

(7) Blemishes refer to pieces of skin.
scales, blood spots, nape {belly)
membranes (regardless of color), or
other harmless extraneous material. One
instance means that the area occupied
by a blemish or blemishes is equal to a
¥% inch square. Instances are prorated
on a per pound basis.

(i) Slight—5 to 15 instances per pound.

(ii} Moderate—more than 15 but less
than 30 instances per pound.

(iii) Excessive—30 or more instances
per pound.

(8) Bones refer to any objectionable
bone or piece of bone that is %3 inch or
longer and is sharp and rigid.
Perceptible bones shall also be checked
by their grittiness during the normal
evaluation of the texture of the cooked
product (10). Bones are prorated on a
five pound sample unit basis.

(i) Slight—1 to 2 bones per five pound
sample unit.

{if) Moderate—3 to 4 bones per five
pound sample unit.

{iif) Excessive—over4 bones, but not
to exceed 10 bones, per five pound
sample unit.

(8) Flavor and odor are evaluated
organoleptically by smelling and tasting
the product after it has been cooked in
accordance with 264.154. (c).

(i) Good flavor and odor (essential
requirements for a Grade A product)
means that the cooked product has the
flavor and odor characteristic of the
indicated species of fish and is free from
staleness, bitterness, rancidity, and off-
flavors and off-odors of any kind.

(ii) Reasonably good flavor and odor
{minimum requirements of Grade B
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prodiict) means that the cooked product
is moderately abserit of flavor and odor -
characteristic of the indicated species.
the product is free from rancidity,
bitterness, staleness, and off-flavors and
off-odors of any kind.

(iii) Minimal acceptable flavor and
odor {(minimum requirements of a Grade
C product) means that the cooked
product has moderate storage-induced
flavor and odor, but is free from any
objectionable off-flavors and off-odors
that may be indicative of spoilage or
decomposition.

{10) Texture defects are judged on a

(i) Slight—flesh is fairly firm, only
slightly spongy or rubbery. It is not
mushy. There'is no grittiness due to
bone fragments.

(ii) Moderate—flesh is mildly spongy
or rubbery. Slight grittiness may be
present due to bone fragments,

(iii) Excessive—flesh is definitely
spongy, rubbery, very dry, or very
mushy. Moderate grittiness may be
present due to bone fragments.

(f) Grade assignment. The sample unit
shall be assigned the grade into which it
falls in accordance with the limits for
defects, summarized as follows:

sample of the cooked fish. .
Maxmum number of
physical defects permitied
Flavor and odor

Minor Major  Serfous .
Grade A Good 3 0 0
Grade B Reasonably good. 5 1 0
Grade C Minimal acceptab! 7 3 1

Each lot of minced blocks shall be
assigned that grade which corresponds
to the acceptance number for deviants
prescribed in Tables II, V, or VI of 50
CFR 260.61.

§264.155 Additives

Minced fish blocks may be modified
with food additives as necessary to
stabilize product quality in accordance

with the requirements of the regulations
contained in 21 CFR 171.

§264.156 Hygiene

The fish material shall be processed
and maintained in accordance with the
requirements of 50 CFR §§ 260.98 to
260.104 and the requirements of good
manufacturing practice contained in 21
CFR 110.

Title 1
' Physical defects b Categories
Types Degree Minor - Major  Serious
Frozen State: -
Deteriorative color Stight 101 it eemssnneanne
Moderate 201 e s
E i 301
Dehydrati SliGht v 102 cevvcsZiocmes  sssearasn o
Moderate 202 e
LB i - 302
Uniformity of size Slight 103 ccrrces pessresseresnsese
Moderal, - o< S
Ex § = 303
Uniformity of weight. Slight [+ — o sesnsssseassen -
Ex F 304
Ul plable angles. Slight 105 ceetseire  escereems I
Moderate 205 e esse
Excessh 305
Improper fill Skight 108 cecssrrisnrnce  asesonsessmssrns
E: i 308
Thawed State: -
Blemish Slight 107 s sentsaprssssns e
Moderate 207 e
E i 307
Bones Slight 108 sssirinee  cvcsormssssinien
Moderate...... 208 ceiisinne
E i 308
Cooked State:
Texture Slight 109 crrcreres cennennnnssasten
Mod 209 s
i E 309

NoTE—~The code numbers shown in the above Table are for identification of defects for fecording purposes onfy. They are
keyed to the nature and severity of the defect. They are not scores. . -

§264.157 Appendix 1. Definition and
method of measuring color classifications.

264.157 Appendix 1. Definition and
procedure of measuring color
classifications cited in § 264.152(b). This
appendix is intended for laboratory use
to classify color when a field procedure
is questioned.

. introduction. The procedure described
below is to be followed when a
photoelectric or visual reflectometer is
used. The light source and filters for a
photoelectric or visual reflectometer are
designed to view a sample primarily in
the red region of the spectrum, at or near
640 nanometers. The geometry of itg
.llumination and observation conditions
provide directions approximately 45
degrees and 0 degrees from a common
perpendicular, The viewing area is,
preferably, approximately six square
“inches or 39 square centimeters,
Reflectometers having much smaller
viewing areas may be used if enough
measurements are made on different
areas of the sample to describe its
average reflectance accurately, The
receptor characteristics provide
reflectance measuremients that are
accurate to within 1 percent of full-sculo
reading using Munsell neutral value
standards as described below.

This description of a reflectometer is
intended to avoid undue restrictions to
equipment provided by one, or a very
few, manufacturers. In the majority of
situations, a variety of reflectometers
will be suitable for color classification
of samples from minced fish blocks. In
the event of a borderline sample whose
color classification is disputed, the
sample is measured again using a
different, more accurate, reflectometer.
For example, if a visual reflectometer
had been used to classify a disputed

> - sample, a more accurate photoelectric

reflectometer should be used for the
remeasurement.

Sample preparation. The color of the
sample must represent the average color
of the block when it is cut from that
block. At least one of its sides must be

- large enough and flat enough to
. completely cover the reflectometer's

viewing area, The sample must be
cooked from the frozen state by the
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bake procedure or, if previously coated
with batter and breading, by the deep
fat frying procedure, 18.B01 in “Official
Methods of Analysis” 2nd supplement to
the 12th edition, of the Association of
Official Analytical Chemists. If the
sample is covered with batter and
breading for cooking, this cover should
be removed with a sharp serrated knife
so that the viewing area surface remains
flat. The cooked sample must also be
thick enough to prevent transmission of
external, ambient light into the viewing
area of the reflectometer.

Measurement of color. The
reflectometer itself is described above at
“Introduction.” It may be calibrated and
used with neutral value standards
furnished by the manufacturer of a
reflectometer or with Munsell matte-
finish neutral value standards. When
other standards are used, they must
have been calibrated against Munsell
matte-finish neutral value standards
using the same reflectometer. All
standards must be large enough and
thick enough to cover the reflectometer’s
viewing area and prevent transmission
of external ambient light into this
viewing area.

Munsell neutral value standards are
based on the Munsell notation system as
defined in terms of the CIE
(International Commission on
Hlumination) standard observer and
coordinate system for color
specification. Chip or swatch samples of
Munsell standards may be obtained
from Munsell Color, Inc., Baltimore, Md.
21218, or made as given by the
relationship between Munsell value and
luminous reflectance derived by a
subcommittee of the Optical Society of
America and Published in the “Journal
of the Optical Society of America,”
volume 33, page 406 (1943). This
relationship is based on the equivalence
in luminous reflectance of light of 555
nanometer wave length to a given
percent of the luminous reflectance of
magnesium oxide. For the Munsell
values used in this section, this
relationship has been extracted from
page 406 of this reference and is given in
the following table, where “N” is the
Munsell value and “Yv" is the
equivalent luminous reflectance of the
stated percent of magnesium oxide:

N Yv

N2.0D 3.13
N6.0D 3005
N5.25 3304
NE.50 3620
N7.00 43.06
N7.25 4677
N7.50 5068
N9.00 7866

Definition of “whité” samples.
Calibrate the reflectometer to 0-percent
reflectance using a N2.0 standard, then

to 90 percent using a N9.0 standard.
Place a sample on the viewing area and
measure its reflectance. Samples from
“white" blocks have a relative
reflectance greater than a N7.25
standard; but if a particular sample has
a relative reflectance between N7.0 and
N7.5 standards, its reflectance is
measured again using an expanded
scale before defining it as “white.”
Recalibrate the reflectometer using a
N7.0 standard to set 0-percent
reflectance and a N7.5 standard to set
100-percent reflectance on its scale.
With these calibration seltings, a
“white” sample is defined as having a
greater relative reflectance than a N7.25
standard. -

Definition of “dark" samples.
Calibrate the reflectometer to a 0-
percent reflectance using a N2.0
standard, then to 90 percent reflectance
using a N9.0 standard. Place a sample on
the viewing area and measure its
reflectance. Samples from “dark” blocks
have a relative reflectance less than a
NG6.25 standard; but if a particular
sample has a relative reflectance
between N6.0 and N6.5 standards, its
reflectance is measured again using an
expanded scale before defining it as
“dark.” Recalibrate the reflectometer
using a N6.0 standard to set 0-percent
reflectance and a N6.5 standard to set
100-percent reflectance on its scale.
With these calibration sellings, a “dark"
sample is defined as having a lower
relative reflectance than a N6.25
standard.

Definition of “light” samples. If a
sample does not satisfy the criteria
given above for “white" or “dark"
samples, it is classified as “light.”

{FR Doc. 7317597 Filed 6-5-79; £:45 o)
BILLING CODE 3510-22-  *

50 CFR Part 266

Frozen Fried Scallops; U.S. Standards
for Grades

AGENCY: National Oceanic and
Atmospheric Administration, National
Marine Fisheries Service, U.S.
Department of Commerce.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the U.S. Standards for Grades of
Frozen Fried Scallops to include
breaded scallops and to more accurately
reflect current industry practices.
EFFECTIVE DATE: July 23, 1979.

FOR FURTHER INFORMATION CONTACT:
James R. Brooker, Seafood Quality and

Inspection Division, F22, National
Marine Fisheries Service, Washington,
D.C. 20235, 202-634-7458.

SUPPLEMENTARY INFORMATION: On July
26, 1978, the National Marine Fisheries
Service proposed amendments to Part
266, Subpart B of Title 50 CFR (43 FR
32318). These amendments modify U.S.
standards for grades of frozen fried
scallops. As modified, these standards
provide for the grading of frozen raw
breaded scallaps as well as frozen fried
scallops. The purpose of this rule is to
include raw breaded scallops within the
scope of the standards instead of
limiting their applicability to frozen fried
scallops and to permit these products to
be produced from any of the regular
commercial species.

Interested persons were given 60 days

" to submit comments or suggestions on

the proposed rule. Three responses were
received. Two of these comments were
from trade associations, and the other
was from a processor. These comments
have been carefully reviewed by this

agency. -
Public Comments and Agency
Responses

The following comments were
received:

The three commenters agreed with the
proposed amendments, with the
exception of the percentage by weight of
scallop meat required for both the frozen
fried scallops and raw breaded scallops.

All of the commenters indicated that
the requirements for sixty percent
scallop meat in fried scallops and sixty-
five percent scallop meat in breaded
scallops do not conform with products
currentlty being produced by industry.
Two of the commenters recommended
that the scallop meat content be set at
45 percent for both frozen fried scallops
and breaded scallops. Additionally, all
comments drew attention to the fact that
moisture migrates during frozen storage
from the scallop meat to the breading
and beyond, and, therefore, a tolerance
of 5 percent should be used in
calculating the amount of scallop meat
to compensate for the moisture
migration.

No production data were furnished in
support of the comment that 45 percent
scallop meat in both types of products
represents current industry production.
Further, no data were furnished to
support the need for an allowance factor
of 5 percent to compensate for the
migration of moisture from the scallop
meat to the breading material.

The National Marine Fisheries Service
is aware through its inspection service
that the range of scallop meat in raw
breaded scallops and fried scallops is
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45-55 percent. Thus, a scallop meat
content of 50 percent for both types of
products is considered appropriate and
reasonable in the interests. of both the
consumers and industry.

The National Marine Fisheries Service
is aware that the Food and Drug
Administration is considering a proposal
to set standards for moisture loss or
migration by commodity categories to
replace that agency’s current net weight"
requirements, In view of this anticipated
regulatory action to set the percentage
of moisture loss permitted on a
commodity-by-commodity basis, or for
entire categories of products if
supported by adequate data, NMFS is
not including an allowance factor for
moisture migration in the quality
standards forraw breaded scallops and
fried scallops.

Dated: May 29, 1979,
Winfred H. Meibohm,

* Executive Director; National Marine
Fisheries Service.

Accordingly, 50 CFR Parf 266 Subpart

B is amended as follows:

1. In the Table of Contents amend
§ 266.153 to read “types” and add
§ 266.154 to read “Grades.”

* * = 2 * *

266.153 Types.
268,154 Grades.

* * * * e

2. Change title to Subpart B'to read
“U.S. Standards for Grades of Frozen
Raw Breaded' Scallops and Frozen Fried
Scallops.” :

* Subpart B—U.S. Standards for Grades
of Frozen Raw Breaded Scallops and
Frozen Fried Scallops

3. Revise § 266.151 to.read:.

§ 266.151 Product description.

(a) Frozen raw breaded scallops—
Frozen raw breaded scallops. are: (1)
Prepared from wholesome, clean,
adequately drained, whole or cut
adductor muscles of the scallop of the
regular commercial species, or scallop
units cut from a block of frozen scallops
that are coated with wholesome batter
and breading; (2) packaged and frozen
according to good commercial practice
and maintained at temperatures
necessary for preservation; and (3)
composed of a minimum of 50 percent
by weight of scallop meat.

(b) Frozen fried scallops—Frozen fried -

scallops are: (1) Prepared from
wholesome; clean, adequately drained,
whole or cut adductor muscles of the
scallop of the regular commercial -
species, or scallop units cut from a block
of frozen scallops that are coated with

wholesome batter and breading; (2)
precooked in oil or fat; (3) packaged and
frozen according to:good commercial
practice and maintained at temperatures
necessary for preservation; and (4)
composed of a minimum of 50 percent
by weight of scallop meat.

4: Redesignate § 266:153 as. § 266.154,
and add a new § 266.153 as follows:

§266.153 Types.

(a) Type 1. Adductor muscle.

(b) Type 2. Adductor muscle with
catch (gristle or sweet meat) portion
removed.

4a. The heading for newly
redgsignated § 266.154 is changed to
read:

§ 266.154 Grades.

* * * * * A
5. Section 266.166 is amended by

revising the introductory language of

paragraph {a) and paragraph (a)(3) as

follows:

§266.166 [Amended]

5. Amend § 266:166:as follows:

{a) Workmanship- defects refer to the
degree of freedom from doubled and
misshaped scallops and exiraneous
material. The defects of doubled and _

misshaped scallops are determined by
examining the frozen produect, while the
defects of extraneous materials are
determined by examining the product in
the cooked state. Deduction points are
based on the percentage by count of the
scallops affected within the package.

* * * * *

(3} Extraneous material. Extraneous
materials are pieces or fragements of
undesirable material that are naturally
present in or on the scallops and which
should be removed during processing,

(i) Examples of minor extraneous.
material include intestines, seaweed,
and each aggregate of sand and grit
within an area of ¥2-inch square.

(ii) Examples of major extraneous
material include shell, aggregate of
embedded sand or other extraneous
embedded material that affects the
appearance or eating quality of the
product.

6. Delete § 266.166(a)(4) “Piece of shell
fragement.”

7. Revise § 266.166(b) to.read:
*

* * * *

{b) For the purpose of rating the
absence of defects, the schedule of
deduction points in Table III applies.

8. Revise Table IlI to read as follows:

Table ll.—Schedule of Point Deductions for Workmanship Defects, Subfactors, Misshaped or Doublo
Scallops, and Extraneous Material

Mathad

of det Ha' 14,

tor score
Defect subfactors: Percent of. Deduction
. ‘ scallopsaffectedt  pointy
Over— Not over—

Misshaped ordoubled scaflops in the frozen state  Misshaped scallops (elongated; flattened, 0 10° 3
hed, or damaged scallop meats). 10 0} 7
20 - 15

Doubled scallops (2 or more scallops

joined together during breading and/or

. frying operation).
Extraneous material in the cooked stafe. Minor: Each 1 of minor 1
material in the sample unit per pound.

Major: Each inst of major us ]

material.in the sample unit per pound.

N

9. Delete table IV and renumber tables
Vand VIasIV and V.

10. In § 266.167 revise paragraph (a)(1)
and amend the first sentence of
paragraph (b} as follows:

§ 266.167 Character:
[al * . * * -

(1) Gristle. Gristle {type 2.only) is the
tough elastic tissue usually attached to
the scallop meat. Each instance of gristle
is in an occurrence.

- % * * - *
(b)* * *tables IV and Vapply.
* *

* » *

§266.171 [Amended]

12, In § 206.171{a)(2){v) amend the
formula to read as follows:

“Percent Scallop meat = weight of scallop
meat (iv]/weight of frozen fried or breaded
scallops (i) X 100"

13. In § 266.171 amended (b) to read:

* * * » *

{b) Cooked state. Cooked state shall
mean that the product shall be cooked in
accordance with the instructions
accompanying the product.
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(1) If specific instructions are lacking
for fried scallops, the product for
inspection shall be cooked as follows:
Spread the frozen scallops on a foil
covered baking sheet or a shallow pan.
Place sheet or pan in frozen content at-
the mid-point of a properly ventilated
over preheated to 400 degrees
Fahrenheit until thoroughly cooked, 15
to 20 minutes.

(2) X specific instructions are lacking
for the breaded scallops, the product for
inspection shall be cooked as follows:
Place frozen, breaded product in wire
mesh fry basket large enough to hold all
items in single layer. Heat by immersing
in 375° F {190° C} edible cooking oil 2-3
minutes or until items float to surface.
After cooking, let items drain 15 sec. and
place on paper napkin or towel to
absorb excess oil.

14. In the following sections, insert the
words “frozen raw breaded scallops
and” immediately preceding the words
“frozen fried scallops” wherever the
words “frozen fried scallops” appear.

(a) 266.152 Styles.

(b) 266.154 Grades.

(c) 266.161 Ascertaining the Grade.

(d) 266.164 Appearance.

(e) 266.165 Uniformity.

{f) 266.167 Character.

[FR Doc. 79-17396 Filed 6-5-79; 8:35 am)
BILLING CODE 3510-22-M
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Proposed Rules

Federal Register

“Vol. 44, No. 110

Wednesday, June 6, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations, The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
[7 CFR Parts 800, 802, and 803] -

Grain Standards; Proposed
Rulemaking; Corrections

AGENCY: Federal Grain Inspection
Service, - -~

AcTioN: Corrections to proposed
regulation

SUMMARY: At page 11920 of the Federal
Register for Friday, March 2, 1979 (44 FR
11920), the Federal Grain Inspection
Service (Service) proposed regulations
to implement the United States Grain
Standards Act, as amended in 1976 and
1977. A subsequent review of the Notice
of Proposed Rulemaking disclosed a
number of errors in the Statement of
Considerations and the text of the
regulations. Notice is hereby given to
appropriate corrections to the Statement
of Considerations; needed corrections to
the text of the regulations will be made
as part of final rulemaking,

ADDRESS: Written comments or requests
for additional copies of the proposed
regulations should be sent in duplicate
to the Compliance Division, Room 2405
Auditors Building, 1400 Independence
Avenue, 5.W., Washington, D.C. 20250,
where all comments will be available
for public inspection during normal
business hours. An approved draft
impact analysis is also available from
the Compliance Division.

FOR FURTHER INFORMATION CONTACT:
Leslie E. Malone, Assistant Deputy
Administrator, Program Operations
(Staff), USDA, FGIS, Room 1627-S, 1400
Independence Avenue, S.W.,
‘Washington, D.C. 20250, telephone (202)
447-9166.

SUPPLEMENTARY INFORMATION: On
March 2, 1979, the Service published a
Notice of Proposed Rulemaking in the
Federal Register, at 44 FR 11920. There
were a number of errors in the
Statement of Considerations and the

text of the proposed regulations as
published. .

At 44 FR 11923, in the Statement of
Considerations, the reference in
paragraph 19 that reads “Section
800.1000-800.1013" should be changed to
“Section 803.0-803.13.” Also, the
sentence that begins with the words,
“The major concern in the comments
was . . .,” should be replaced with the
following sentences: “The major concern
in the comments was the difference in
tolerances and minimum graduation
sizes between HB 44 requirements and
those proposed by the Service. Service-
proposed regulations adopted the
provisions in HB 44 with the two
exceptions noted above.” Finally, clause
(6), which begins with the words, “The
Scale Manufacturing Association has
assured . . .,” should be replaced with
the following clause: *(6) Major
manufactuers within the scale industry
have assured the Service that present
gain scales used for official weighing of
grain under the Act can meet the
reguirements proposed in these
regulations.”

Errors in the actual text of the
proposed regulations, including Part 803,
Official Performance Requirements for
Grain Weighing Equipment and Related
Grain-Handling Systems, will be
corrected as part of the final rulemaking.

Done in Washington, D.C., on June 1, 1979.

D. R. Galliart.
Acting Administrator.

. [FR Doc. 78-17583 Filed 6-5-79; 8:45 am]

BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

[10 CFR Parts 30 and 351

Testing of Radioisotope Generators

AGENCY: U.S. Nuclear Regulatory
Commission (NRC).

ACTION: Proposed rule.

SUMMARY: Certain NRC medical
licensees are authorized to prepare
radiopharmaceuticals from radioisotope
generators. NRC is considering requiring
licensees to test these
radiopharmaceuticals for a contaminant
called molybdenum-99. The proposed
rule also includes maximum limits for

molybdenum-99 in these
radiopharmaceuticals.

DATES: Comment period expires August
6, 1979,

ADDRESSES: Written comments or
suggestions for consideration in
connection with the proposed
amendment should be submitted to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch. Copies of
comments received may he examined at
the Commission’s Public Document
Room at 1717 H Street, N.W,,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Edward Podolak, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone: 301-443-5860).

SUPPLEMENTARY INFORMATION: In
diagnostic nuclear medicine, the most
widely used radiopharmaceutical is
technetium-99m (Tc-99m) which has a
radioactive half-life of 6 hours. Many
hospitals and nuclear pharmacies obtain
their Tc-99m by purchasing a
radionuclide generator from a
radiopharmaceutical manufacturer and
eluting the generator.

The radioisotope generator is a
shielded device that is often called a
molybdenum generator or molybdenum
“cow” because molybdenum-99 (Mo-99),
the parent of Tc-99m, is contained
within the generator. The Mo-99 is
adsorbed on an alumina column which
is arranged so that sterile saline can be
fed through the column to wash out, or
elute, only the daughter radioisotope,
Tc-99m. The parent, Mo-99, has a longer
half-life than the daughter, Tc-99m, and
the parent continuously decays to form
the daughter radioisotope, which is
eluted when needed. The generator is
usually eluted, or “milked”, every 24

hours and replaced with a new

generator once a week because the
parent, Mo-99, has decayed below useful -
levels.

The United States Pharmacopeia
(USP) XIX, which is recognized by the
Food and Drug Administration (FDA)
and the pharmaceutical industry as the
basic standard for drug strength, quality
and purity, has upper limits for the
presence of Mo-99 in T¢-99m
radiopharmaceuticals. These limits
apply to molybdenum generator,
manufacturers and the generator’s
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labeling includes methods or references
methods for quantifying the amount of
Mo-99 in Tc-99m. This is usually called a
molybdenum breakthrough test.

Molybdenum breakthrough testing by
the generator user has always been

- considered a good laboratory practice or
a good quality control measure. In a
section describing molybdenum
breakthrough testing, the Bureau of
Radiological Health (FDA) “Workshop
Manual on Radiopharmaceutical .
Quality Assurance” {July 1978) states:
“Thus, it is important that testing for
Mo-98 be performed routinely.”

Until 1975, all NRG medical licenses
authorizing generators included a
license condition requiring molybdenum
breakthrough testing. In 1975 this
condition was dropped because of a
provision in the new § 35.14 group
medical licensing regulations. Section
35.14(b)(4) requires licensees to follow
the generator labeling or package inserts
which at that time included methods for
molybdenum breakthrough testing, Over
the intervening years, generator labeling

- has become equivocal on molybdenum
breakthrough testing. Some package
inserts imply that you should do'it,
others imply that you are doing it, and
still others recommend that you do it.
Thus, there are ng uniform requirements
in NRC licenses, regulations, or
manufacturer’s labeling for the
performance of tests to determine the
amount of Mo-99 in Tc-99m
radiopharmaceuticals prior to
administration to patients.

" A recent joint MRC/FDA
investigation revealed the possibility of
greater than normal quantities of Mo-99
in Tc-99m generator eluate. The
presence of molybdenum-99 serves no
diagnostic purpose. It could result in a
radiation dose to a critical organ of one
or more rems and if such doses occur in
large populations of patients, they .
would be unacceptable from a public
health and safety standpoint. There are
several thousand generators shipped
weekly with each generator accounting
for up to 50 patient dosages per day. If a
problem develops in the manufacture,
shipping, handling or elution of these
generators and this results in
molybdenum breakthrough in excess of
the USP XIX limits, there is a potential
for the exposure of a large number of
persons. :

* In view of this, on March 12, 1979,
NRC issued an order requiring medical
licensees to perform molybdenum
breakthrough testing on each elution of
Tc-99m from a generator and also
prohibiting licensees from administering
any Tc-99m radiopharmaceuticals that
exceed the USP XIX limits for Mo-99

contamination. The following proposed
rule contains the essentials of that
order. This proposed rule does not
change or modify the March 12, 1979
order to licensees requiring
molybdenum breakthrough testing,
However, the order will be rescinded
upon publication of an effective rule.
The proposed rule (and the NRC
order) covers three types of NRC
medical licenses: (1) The nuclear
pharmacy license, (2) the broad medical
license and (3) the group medical
license. The proposed rule (and the NRC
order) applies only to medical licensees
who actually elute the radioisotope
generators and does not apply to those

. medical licensees who purchase

prepared Tc-99m radiopharmaceuticals
from a radiopharmaceutical
manufacturer or nuclear pharmacy.

Basically, the proposed § 35.14(b}(4)
requires the group medical licensees to
perform molybdenum breakthrough tests
if they use generators. The proposed
§ 30.34(f) requires nuclear pharmacy
licensees and broad medical licensees to
perform the same molybdenum
breakthrough tests if they use
generators.

Copies of the value/impact analysis
supporting the proposed rule are
available for public inspection at the
Commission’s Public Document Room at
1717 H Street, N.W., Washington, D.C.
Single copies of the value/impact
analysis may be obtained on request
from Edward Podolak at the above
address.

Under the Atomic Energy Act of 1934,
as amended, the Energy Reorganization
Act of 1974, as amended, and section
553 of title 5 of the United States Code,
notice is hereby given that adoption of
the following amendments to 10 CFR
Parts 30 and 35 are contemplated.

1. A new paragraph (f) is added to
§ 30.34 to read as follows:

§30.3¢4 Terms and conditions of licenses.
- » * * [

(f) Eachlicensee who prepares
technetium-99m radiopharmaceuticals
from molybdenum-89/technetium-99m
generators shall test the generator
eluates for molybdenum-99

" breakthrough in accordance with

§ 35.14(b) {4) (i) thru (iv).

2.In § 35.14, paragraph (b){(4) is
revised to read as follows:

§35.14 -Speclfic licenses for certaln
groups of medical uses of byproduct
material.

- - * * *

(b) Any licensee who is authorized to
use byproduct material pursuant to one

or more groups in §§ 35.14(a) and 35.100
is subject to the following conditions:

» - - *

(4) For Group I11, any licensee who
uses generators or reagent kits shall:

(i) Elute the generator or process
radioactive material with the reagent kit
in accordance with instructions which
are approved by the Nuclear Regulatory
Commission or an Agreement State and
are furnished by the manufacturer on
the label attached to or in the leaflet or
brochure that accompanies the
generator or reagent kit;

(ii) Cause each elution or extraction
from the generator to be tested to
determine either the total molybdenum-
99 activity, or the concentration of
molybdenum-99, before administration
to patients. This testing shall be
conducted according to written
procedures and by personnel who have
been specifically trained to perform the
test;

{iif) Prohibit the administration to
patients of technetium-99m cortaining
more than one microcurie of )
molybdenum-99 per millicurie of
technitium-99m, or more than 5
microcuries of molybdenum-99 per
administered dose, at the time of
administration; and

(iv) Maintain for 3 years for
Commission inspection records of the
molybdenum-99 test conducted on each
elution from the generator.

- » - L] *

{Secs. 81, 161, Pub. L. 83-703, 63 Stal. 935, 918
(42 US.C. 2111, 2201); sec. 201. Pub. L. 93-433,
88 Stal. 1242 (42 U.S.C. 5341))

Dated at Washington, D.C. this 31st day of
May 1979.

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission.
(FR Doc 79-17525 Flled 6-5-70: 845 aa]
BILLING CODE 7590-01-M

FEDERAL RESERVE SYSTEM
[12 CFR Part 217}
[Docket No. R-0229)

Interest on Deposits; Deposits as
Including Certaln PromissoryNotes
and Other Obligations

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rulemaking.

SUMMARY: The Board has proposed
amending its regulations to subject
member bank repurchase agreements of
less than $100,000 to the interest rate
ceilings of Regulation Q. Such
repurchase agreements arise from a

pey
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transfer of direct obligations of, or
obligations that are fully guaranteed as
. to principal and interest by the United
States or any agency thereof that the
bank is obligated to repurchase.

pATE: Comments must be received by
July 2, 1979.

FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Assistant General
Counsel {202/452-3623), or Paul S.

_ Pilecki, Attorney (202/452~3281) Legal
Division, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551. ' ’

SUPPLEMENTARY INFORMATION: Section
217.1(f)(2) of Regulation Q and

§ 204.1(f)(2) of Regulation D presently
exempt from the definition of deposits
any obligations that “evidence an
indebtedness arising from a transfer of
direct obligations of, or obligations that
are fully guaranteed as to principal and
interest by the United States or any
agency thereof that the bank is obligated
to repurchase.” Consequently, these .
obligations are not subject to the
Regulation Q interest rate ceilings or to
reserve requirements. This general
exemption was established in 1969 in
order to facilitate a strong Government
and agency securities market, to provide
banks a means of temporarily financing
their portfolio positions and to provide a
service to customers who desire to
invest temporarily idle funds in
Government and agency securities in
amounts and maturities less than those
readily available in the market. The
repurchase agreement exemption was .
not intended to provide member banks
with a device for avoiding interest rate-
ceilings.

The Board is aware of recent actions
by banks to offer small denomination
repurchase agreements (“RPs") of
Government and agency securities at
rates in excess.of that which would be
available for time deposits of
comparable terms. Tlie Board views the
sale of small denomination repurchase
agreements of Government and agency
securities not subject to interest rate
limitations as potentially harmful to the
orderly administration of currently
prescribed deposit rate ceilings and to
the competitive balance existing
between thrifts and commercial banks.
In this regard, the issuance of small
denomination RPs appears to be
primarily a substitute for small
denomination time deposits.

Consequently, the Board has proposed
to narrow the current exemption from .
deposit treatment under Regulation Q by
including within the definition of
deposits member bank obligations
arising from a transfer of direct

obligatioris of, or obligations that are
fully guaranteed as to principal or
interest by the United States or any
agency thereof that the bank is obligated
to repurchase. Public comment is
requested on the extent-to which the
application of interest rate ceiling to
repurchase agreements issued in
amounts of less than $100,000 would
affect the practice of providing bank
customers a vehicle for investing
temporarily idle funds. This proposal
would not affect the current exemption
for interbank transactions involving
repurchase agreements of less than
$100,000. S

All comments on this proposal should

* be submitted in writing to the Secretary,

Board of Governors of the Federal
Reserve System, Washington, D.C:
20551, to be received by July 2, 1979. All
material submitted should include the
Docket Number R-0229. Such material
will be made available for inspection
and copying upon request except as
provided in § 261.6(a) of the Board’s
Rules Regarding Availability of
Information.

Pursuant to its authority under section
19 (a), (i) and (j) of the Federal Reserve
Act (12 U.S.C. 461, 371a and 371b) the
Board proposes to amend Regulation Q
{12 CFR Part 217) as follows:

§ 217.1 Definitions.

* * * * *

(f) Deposits as including certain
promissory notes and other obligations.
For the purposes of this part, the term
“deposits” also jncludes any member
bank'’s liability on any promissory note,
acknowledgment of advance, due bill, or
similar obligation (written or oral) that
is issued or undertaken by a member
bank principally as a means of obtaining
funds to be used in its banking business,
except any such obligation that:

* * * * » -

(2) Is issued in denominations of
$100,000 or more on or after July 1, 1979,
and evidences an indebtedness arising
from a transfer of direct obligations of,
or obligations that are fully guaranteed
as to principal and interest by the
United States or any agency thereof that

-the'bank is obligated to repurchase;

By order of the Board of Governors of the
Federal Reserve System, May 30, 1979.

Theodore E. Allison,
Secretary of the Board.

[FR Doc. 79-17489 Filed 6—5—7&\?. 8:45 am]
BILLING CODE 6210-01-M

[12 CFR Part 217]

[Docket No. R-0228]
Payment of Time Deposits Before
Maturity

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule.

SUMMARY: The Board of Governors of
the Federal Reserve System purposes to
amend Regulation Q concerning the
payment of time deposits before
maturity in the event of the death of any
owner of the time deposit funds. Under
the Board's current regulation, a member
bank, upon the death of any owner of a
time deposit, is permitted to pay such
time deposit before maturity without
imposition of the normally required
early withdrawal interest forfeiture
penalty. Under the proposed
amendment, a member bank would be
required to pay a time deposit prior to
maturity without penalty upon the death
of any owner when requested to do so
by the owner's representative or by any
other owner.

DATES: Comments must be received by
July 2, 1979,

ADDRESS: Theodore E. Allison,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551. All material submitted
should include the Docket Number R~
0228.

FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3623) or Anthony F.
Cole, Senior Attorney (202/452-3711),
Legal Division, Board of Governors of
the Federal Reserve System,
Washington, D.C. 20551,

SUPPLEMENTARY INFORMATION:
Regulation Q currently provides that
upon the death of any owner of time
deposit funds, a member bank, if it so
chooses, may pay all or a portion of
such time deposit funds before maturity
without imposing the normally required
early withdrawal interest forfeiture
penalty (§ 217.4(d)). The Board proposes
to amend this provision to require a
member bank to pay a time deposit prior
to maturity without penalty upon the
‘death of any owner when requested to
do so by the owner's representative or
by any other owner. The Board believes
that the proposed amendment will more
fully effectuate the intent of this
exception to the early withdrawal
penalty rule, which is to facilitate the
administration of estates as well as cuso
-the financial burdens occasioned by the
death of a depositor, Public comment is
requested on whether the proposed



Federal Register / Vol. 44, No. 110 / Wednesday, June 6, 1979 / Proposed Rules

32397

amendment, if adopted, should apply to
all time deposits or only to those time
deposits issued after the implementation
date.

All comments and information on this
proposal should be submitted in writing
to the Secretary, Board of Governors of
the Federal Reserve System,

" Washington, D.C. 20551, to be received
by July 2, 1979. All material submitted
should include the Docket Number R~
0228. Such material will be made
available for inspection and copying
upon request except as provided in
section 261.6(a) of the Board's Rules
Regarding Availability of Information
(12 CFR 261.6(a)).

Pursuant to its authority under section
19(j) of the Federal Reserve Act {12
U.S.C. § 371b), the Board proposes to
amend Regulation Q {12 CFR 217.4) as
follows:

§217.4 Payment of time deposits before
maturity.
. * * * *

(d) Penalty for early withdrawals.
* * * A time deposit may be paid
before maturity without a forfeiture of
interest as prescribed by this paragraph
in the following circumstances:

(1) Where a member bank pays all or
a portion of a time deposit upon the
death of any owner of the time deposit
funds. Provided, however, a member
bank is required fo pay a time deposit
prior to maturity without penalty upon
the death of any owner of the funds
when requested to do so by the owner's
representative or other owners;1= * * *

* * * & *

By order of the Board of Governors, May
30, 1978.
Theodore E. Allison,
Secretary of the Board.
{FR Doc. 73-17481 Filed 6-5-79; 845 am)
-BILLING CODE 6210-01-

FEDERAL DEPOSIT INSURANCE
CORPORATICN

{12 CFR Part 329}

Interest on Deposits; Depoéits as
Including Certain Promissory Notes
and Other Obligations -

AGENCY: Federal Deposit Insurance
Corporation (FDIC).
ACTION: Proposed rulemaking.

% For the purposes of this provision, an “owner”
of time deposit funds is any individdal vho at the
time of his or her death has full legal and beneficial
title to 21t or a portion of such funds or, at the time
- of his or her death, has beneficial title toall or a
portion of such funds and full power of disposition
and alienation with respect thereto.

SUMMARY: The FDIC is proposing to
amend its regulations to subject bank
repurchase agreements of less than
$100,000 to the interest rate ceilings of
Part 329. Such repurchase agreements
arise from a transfer of direct
obligations of, or obligations that are
fully guaranteed as to principal and
interest by, the United States or any
agency thereof that the bank is obligated
to repurchase.

pATE: Comments must be received by
July 2, 1979,

ADDRESS: Comments should be in
writing and should refer to PR~60-79,
and be addressed to Mr. Hoyle L.
Robinson, Executive Secretary, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429.

FOR FURTHER INFORMATION CONTACT: F,
Douglas Birdzell, Senior Attorney, or
Douglas H. Jones, Attorney, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429.
(202-389-4324 or 202-389-4433).

SUPPLEMENTARY INFORMATION: Section
329.10(b)(2) of FDIC's regulations (12
CFR 329.10{b)(2)) presently exempts
from the definition of deposits any
obligation that “evidences an
indebtedness arising from a transfer of
direct obligations of, or obligations that
are fully guaranteed as to principal and
interest by, the United States or any

. agency thereof that the bank is obligated

to repurchase.” Consequently, these
obligations are not subject to the
interest rate ceilings. This general
exemption was established in order to
facilitate a strong Government and
agency securities market, to provide
banks a means of temporarily financing
their portfolio positions and to provide a
service to customers who desire to
invest temporarily idle funds in
Government and agency securities in
amounts and maturities less than those
readily available in the market. The
repurchase agreement exemplion was
not intended to provide banks with a
device for avoiding interest rate ceilings.
FDIC is aware of recent actions by
banks to offer small denomination
repurchase agreements (“RPs") of
Government and agency securilies at
_ates In excess of thatavhich would be
available for time deposits of
comparable terms. FDIC views the sale
of small denomination repurchase
agreements of Government and agency
securities not subject to interest rate
limitations as potentially harmful to the
orderly administration of currently
prescribed deposit rate ceilinas and to
the competitive balance existing
between thrifts and commercial banks.
In this regard, the issuance of small

denomination RPs appears to be
primarily a substitute for small
denomination time deposits.

Consequently, FDIC has proposed to
narrow the current exemption from
deposit treatment under § 329.10(b){2) _
by including within the definition of
deposits bank obligations arising from a
transfer of direct obligations of, or
obligations that are fully guaranteed as
to principal or interest by, the United
States or any agency thereof that the
bank is obligated to repurchase. Public
comment is requested on the extent to
which the application of interest rate
ceilings to repurchase agreements issued
in amounts of less than $100,000 would
affect the practice of providing bank
customers a vehicle for investing
temporarily idle funds. This propasal
would not affect the current exemption
for interbank transactions involving
repurchase agreements of less than
$100,000.

Pursuant to its authority under
Sections 9 and 18 of the Federal Deposit
Insurance Act (12'U.S.C. 1819 and 1828}
the FDIC proposes to amend 12 CFR Part
329 by revising paragraph (b){2) of
§ 329.10 as follows:

§329.10 Obligations other than deposits.

. * - -

[8"‘15"‘ &k IG R % w

{b) Exceptions.

» k] >, : ]

(2) Is issued in denominations of
$100,000 or more on of after July 1, 1979,
and evidences an indebtedness arising
from a transfer of direct obligations of,
or obligations that are fully guaranteed
as 1o principal and interest by, the
United States Government or any
agency thereof that the bank is abligated
to repurchase.

By order of the Board of Directors.

Dated: May 30, 1979.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

(FR Doc. "3-17527 F.22d 6-5-75: 6245 am}

BILLING CODE 6714-01-M

[12 CFR Part 329}

Interest on Deposits; Payment of Time
Deposits Before Maturity

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Proposed rule,

SUMMARY: The FDIC proposes ta amend
its regulations concerning the payment
of time deposits before maturity in the .

159 o »
s o @
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event of the death of any owner of time
deposit funds. Under the FDIC's current
regulation, a bank, upon the death of
any owner of a time deposit, is
permitted to pay such time deposit
before maturity without imposition of
the normally required early withdrawal
interest forfeiture penalty. Under the
proposed amendment, a bank would be
required to pay a time deposit prior to
maturity without penalty upon the death
of any owner.

DATE: Comments must be received by
July 2, 1979.

ADDRESS: Comments should be in
writing and should refer to PR-60-79,
and be addressed to Mr. Hoyle L.
Robinson, Executive Secretary, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429,

FOR FURTHER INFORMATION CONTACT: F.
Douglas Birdzell, Senior Attorney, or
Douglas H. Jones, Attorney, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429
(202-389-4324 or 202-389-4433).

SUPPLEMENTARY INFORMATION: Section
329.4(d) of FDIC's regulations (12 CFR
329.4(d)} currently provides that upon
the death of any owner of time deposit
funds, a bank, if it so chooses, may pay
all or a portion of such time deposit
funds before maturity without imposing
the normally required early withdrawal
interest forfeiture penalty. The FDIC -
proposes to amend this provision to
require a bank to pay a time deposit
prior to maturity without penalty upon
the death of any owner. The FDIC
believes that the proposed amendment
will more fully effectuate the intent of
this exception to the early withdrawal
penalty rule, which is to facilitate the
administration of estates as well as ease
the financial burdens occasioned by the

" death of a depositor. Public comment is
requested on whether the proposed
amendment, if adopted, should apply to
all time deposits or only to those time
deposits issued after the implementation
date,

Pursuant to its authority under
Sections 9 and 18 of the Federal Deposit
JInsurance Act (12 U.S.C. 1819 and 1828),
the FDIC proposes to amend § 329.4(d)
of Part 329 as follows:

1. Section 329.4(d) as amended
effective July 1, 1979 would be revised
by deleting paragraph (d) and
substituting a new paragraph (d) in its
place. Section 329.4(d) would be revised
to read as follows: -

§329.4 Payment of time deposits before
* maturity.

-

*(d) Penalty on payment of time
deposits before maturity. In the event of

. payment before maturity of all or any

portion of a time deposit issued under
the provisions of this part, where such
deposit was entered into on or after July
1, 1979, the depositor shall forfeit all
interest at the rate being paid on the
deposit, on the amount withdrawn
earned from the date of deposit or for
six months, whichever is less, if the
original maturity of the account in which
the funds to be withdrawn are on

deposit is more than twelve months (one -

year). Where the original maturity of the
account in which the funds to be
withdrawn are on deposit is twelve
months (one year) or less, the minimum
penalty shall be a forfeiture of three
months’ interest at the rate being paid
on the deposit on the.amount withdrawn
or interest since the date of deposit,
whichever is less. Where necessary to
comply with this requirement, interest
already paid to or for the account of the
depositor shall be deducted from the

- amount requested by the depositor to be

withdrawn. All contracts not subject to
the provisions of this paragraph shall be
subject to the restrictions of § 329.4(d) in
effect prior to July -1, 1979,1%
Notwithstanding the provisions of this
paragraph, on the death of any owner of
time deposit funds, a bank is required to
grant a request for early withdrawal and
no penalty may be applied as a result of
such withdrawal. An “owner” of time
deposit funds is any individual who at
the time of his or her death, has full
legal and beneficial title to'all or a
portion of such funds or, at the time of
his or her death, has beneficial title to
all or a portion of such funds and full
power of disposition and alienation with
respect thereto, including but not limited
to a power of revocation with respect to
any trust of which the funds comprise
all or part of the assets, whether or not
such owner is acting as trustee. Except
as otherwise provided in this paragraph,
the prohibitions contained in this
Daragraph (d) need not be applied to the
withdrawal of all or part of a time
deposit prior to maturity under any of
the following circumstances: (1) Where
the time deposit consists of funds
contributed to an Individual Retirement
Account established pursuant to 26
U.S.C. 408 or to a Keogh (H.R 10) plan
established pursuant to 26 U.S.C. 401

and the individual for'whose benefit the

account is maintained is 59% years of
age or older or has become disabled
within the meaning of 26 U.S.C. 72(m)(7);
or (2) where the funds consitituting the
time deposit consist of funds transferred

to a new or resulting insured
nonmember bank as the result of the
merger of insured banks,!™ 1but only to
the extent that the funds sought to be
withdrawn were insured prior to the
merger and have become uninsured as a
result thereof, and provided that notice
of withdrawal is given the new or
resulting bank not later than twelve
months after consummation of the
merger.
* * * * *

By order of the Board of Directors,

Dated: May 30, 1979,
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
{¥R Doc. 70-17528 Filed 6-5-79; 845 am]
BILLING CODE 6714-01-M

CIVIL AERONAUTICS BOARD

[14 CFR Part 250a)

[Economic Regulations Docket 29410;
EDR-3128B; Dated: May 31, 1979]

Remedies for Charter Overbooking by
Carriérs; Termination of Rulemaking
AGENCY: Civil Aeronautics Board.

ACTION: Termination of rulemaking
proceeding.

. SUMMARY: The CAB is terminating a

rulemaking proceeding on remedies for
oversales of space by direct air carriers
to indirect air carriers, because
regulations in this area does not appear
to be necessary.

FOR FURTHER INFORMATION CONTACT:
Mark Schwimmer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW,, Washington,
D.C. 20428; 202-673-5442,

SUPPLEMENTARY INFORMATION: Thig
proceeding began with a June 1976
petition for rulemaking from the Board’s
former Office of the Consumer
Advocate. The petition was prompted
by some charter cancellations made
necessary by an oversale by TWA of
charter space for that month, The
petition asked the Board to require
direct air carriers in these situations to
provide adequate substitute service for
charter participants or liquidated
damages similar to depied boarding
compensation on schedule service.
The Board responded to the petition
with EDR-312, an advance nolice of
proposed rulemaking (41 FR 47494,
October 29, 1976). That notice invited
comments on (1) whether the charter
oversales problem was widespread
enough to call for a regulatory solution,
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and (2) what the details of such a
solution should be.

Most commenters argued that the
problem was an isolated one, so that
regulation was unnecessary. Several
argued that any rules on the subject
should be directed towards guaranteeing
adequate substitute service when a
charter must be canceled because of
oversales, rather than payments to
individual charter participants.

The subject of this rulemaking must
be distinguished from oversales or
“overbooking” at the retail level, when a
charter operator sells more individual
seats than it has bought from a direct air
carrier. The latter practice, analogous to
overbooking on scheduled service, has
been a significant problem. It is
addressed in the Public Charter
consumer protection rules that we
recently adopted in Docket 29165 (SPR-
156, 44 FR 12971, March 9, 1979). The
effect of new 14 CFR 380.31 is to prohibit
charter operators from overbooking
except when it is specifically consented
to by the participant.

Experience has shown, on the other
hand, that cancellations resulting from
charter oversales by direct air carriers
to indirect air carriers have in fact been
an isolated problem that does not
require a regulatory solution.

Accordingly, the CAB terminates the
rulemaking proceeding in Docket 29410.

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secretary.

{FR Doc. 73-17539 Filed 6-5-79; 8:45 am]
BILLING CODE 6320-01-M

[14 CFR Part 3801

{SPDR-69; Docket No. 37505; Dated: May
31, 1979} .

Public Charters; Escrow Depository
Requirements

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The CAB is proposing to
amend the escrow depository
requirements for Public Charters. The
proposed rule would allow escrow
accounting by charter flight instead of
by charter group and would remove the
percentage disbursement limitation in
the present rule. This proposal is in
response to suggestions that the current
accounting method is cumbersome and
unduly restrictive.

pATES: Comments by: August 6, 1979.

Comments and other relevant
information received after this date will

be considered by the Board only to the
extent practicable.

Requests to be put on the Service List:
June 21, 1979. Docket Section prepares
the Service List and sends it to each
person listed, who then serves his
comments on others on the list.

ADDRESSES: Comments should be sent
to: Docket 35705, Docket Section, Civil
Aeronautics Board, Washington D.C.
20428. Comments may be examined at
the Docket Section, Civil Aeronautics
Board, Room 711, 1825 Connecticut
Avenue, N'W. 20428,

FOR FURTHER INFORMATION CONTACT:
Mark W. Frisbie, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428.

SUPPLEMENTARY INFORMATION: In the
Public Charter rulemaking (SPR~149, 43
FR 36604, August 18, 1978}, the Board
allowed all the operations that had been
permitted by the charter rules then in
existence, and some new operations
such as one-way charters. The bonding
and escrow depository requirements for
Public Charter operators, contained in
14 CFR 380.34, were modeled on similar
requirements for the older, less flexible
types of charters, such as Advance
Booking and Inclusive Tour Charters.
Two charter operators, Suntours, Ltd.
and Hamilton, Miller, Hudson & Fayne
Travel Corporation, have suggested that
these requirements, taken from outdated
charter rules, create practical problems
when applied to Public Charters. This
notice of proposed rulemaking suggests
an amendment to 14 CFR 380.34 to
alleviate the problems alleged, and
requests comments and alternative
suggestions. The letters that prompted
this rulemaking have been placed in the
docket for this proceeding.

Method of Accounting

Before the Board adopted the Public
Charter rule, several different forms of
charter travel were permitted under the
Board's regulations, each form with its
own particular combination of
restrictions. The Public Charter rule
eliminated most of the restrictions and
replaced the old forms with a single new
form, the Public Charter. One of the
restrictions that the old form shared in
common, and that was eliminated by the
Public Charter rule, was the requirement
that all participants on a charter share
the same itinerary. Thus, participants
who departed together on the same
flight were required to return together on
the same flight, and to purchase
identical hotel, sightseeing, car rental, or
other ground services, if any, on the trip.

The rules for each of the old charter
types contained provisions for
protection of participant deposits. These
provisions were incorporated in the
Public Charter rule. The tour operator
has two options: Either it can maintain a
bond in a large amount, orit can
maintain a smaller bond in combination
with an escraw arrangement. Under the
old charter rules, if the charter operator
used an escrow arrangement, each
participant’s payment was allocated to
an account for his or her charter group.
As the charter operator presented bills
for the charter services it had arranged,
the bank paid the bills from the escrow
account for the appropriate group. The
charter operator’s profit was not
disbursed from the account until after
the charter group had completed the trip.

The Public Charter rule contains the
same financial protection scheme. But
since Public Charter participants are not
required to travel as a unit, the old
method of escrow accounting by
“group”—persons sharing a common
itinerary—has become complicated,
burdensome, and potentially expensive.
Participants leaving on the same Public
Charter flight need not return together
nor purchase idential ground
accommodations enroute. To account by
“group” under these circumstances, a
separate account must be maintained
for each participant whose itinerary is in
any way unique. Many separate
accounts could therefore be needed fora
single charter flight because of the many
itinerary variations that are now
permitted. The added bookkeeping and
verification chores imposed on the
escrow bank add to the total charter
price. -

Suntours, a charter operator, has
suggested that the accounting method be
changed to allow accounting by flight
rather than by charter group. Suntours
would require an account for each
departing flight. Each account would
cover money for the return flight and
ground services, if any, for each
passenger on the departing flight, as
well as ntoney for the departing flight
itself. Funds remaining in the account -
after departure of the outbound flight
would be released to the charter
operator.

Although we tentatively agree with
Suntours that accounting by flight is
more workable than accounting by
group, we do not agree that accounting
for each payment by departing flight
affording enough protection to funds for
the return flight. If funds for the return
portion of a charter are released after
departure of the outbound flight, there is
no assurance that they will indeed be
used for the return flight instead of for
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some more immediate expense of the
charter aperator.

We are proposing that an account be
established for each charter flight,
outbound or returning, to assure that
funds deposited for a given flight will be
used for that flight and no other. A
“flight” would be defined in
§ 380.34(b)(2)(vi)(C) as an air trip
between two points, regardless of the
number of intermediate stops, provided
no stop lasts more than 24 hours.

It should be noted that, as
§ 380.34(b)(2)(vi)(B) makes clear, the
Board does not intend “separate
account” necessarily to mean separate
“bank account,” as the term is
commonly used. The bank may account
for the money internally by any method,
as long as a record is kept of the amount
of funds allocable to each flight. That
record is considered the “account.”

Under this proposal, each payment
would be allocated to the accounts
(normally two) corresponding to the
flights (outbound and return) on which
the participdnt is booked. Enough money
must be allocated to each account to
cover the participant’s portion of the
charter cost for that flight. Where a
payment includes money for ground
services, the ground services portion
must be allocated to the Jast flight the
participant will take (that is, the return

flight if there is more than one flight). If

there is only one flight, the ground
portion must of course be placed in that
account. We would require the ground
portion to be placed in the return flight

. account to assure that those funds are
not distributed to the charter operator
before the ground accommodations were
actually paid for, as might occur if an
operator could elect to allocate the
ground money to the outbound flight
account. .

Disbursement Limitations

The existing rule limits disbursements
by the escrow bank to the cost of the air
transportation, or 80% of the total
deposits (less refunds) allocated to the
account, whichever is greater. The
balance cannot be released until the
charter trip is complete. The 20% reserve
is intended to assure quick refunds fo
late-canceling charter participants and
to provide an emergency fund for ground
accommodations in case problems with
the arrangements arise during the tour.

Hamilton, Miller, Hudson & Fayne
Travel Corporation (Hamilton) has
argued that the limitation is causing
unnecessary liquidity problems for
charter operators. Because charter
participants are now booking later,
resulting in less money in the account at
the time of payment for services, and

because profit margins are lower than in

the past, operators may have to use their ’

own funds to help pay for air and
ground services in advance. The reserve,
it states, is not used in the
overwhelming majority of cases, and it
results in higher prices for consumers.
Hamilton suggested that a 5% reserve
should be adequate for the Board’s
purposes, noting that the substantial
cancelation penalties assessed by most -
tour operators for late-canceling
participants reduce the amount of -
reserve needed for refunds.

We tentatively agree with Hamilton
that the present 80% limit may cause
operators some financial problems, and
that the burden to operators is out of
proportion to the benefits to the
traveling public. We know of only one
case in the past where those funds were
actually needed to remedy a default on
ground arrangements.! And while there
is some benefit to preserving a source of
ready cash for last-minute refunds, there
are also costs to the charter operator,
ultimately passed through to the
consumer, of prohibiting the expenditure
of money for the very services for which
it 'was intended to be used. Based on our
experience, we are not convinced that
the benefits outweight the costs. As
Hamilton notes, penalties put on late-
canceling participants reduce the
amount of refunds. If the escrow
account does not contain enough money
for a refund, the tour operator must
provide the refund from its own funds.
The surety bond provides further
assurance that refunds will be made. In
the past, the amount held in the escrow
account may have served to speed up a
refund. The recently-issued consumer
protection amendments to the Public
Charter rule (SPR-156, 44 FR 12971

‘March 9, 1979) have, however, removed

that justification, since they now specify
that'refunds must be made within 14
days (14 CFR 380.32(k)).

- The purpose of the escrow mechanism
is basically to prevent
misappropriations of funds by charter
operators. It appears that the escrow
system will remain just as effective in
preventing misappropriations without
the disbursement limit, and we propose
1o eliminate the limit althogether.
Removing the disbursement limijtation
costs would make Public Charters more

- competitive with scheduled air

transportation, including group inclusive
tours {(GIT’s), which have no escrow
costs, We favor the option most likely to
further competition, in the absence of

1 Waiver granted July 27, 1978 permitting

disbursements from escrow in excess of 80% for
charter trip operated by Nationwide Leisure
Corporation.

other alternatives with more significant
and reasonably certain public benefits,
On the basis of the information before
us now, it seems that the existing
disbursement limitation lacks definite
benefits. Therefore, we are proposing to
eliminate the proviso to § 380.34(b}(2)(v),
which contains the disbursement
limitation. We are especially interested
in receiving any available information
bearing on this question, such as
evidence that the limitation has in the
past prevented losses.’

Special Provision for Air-Only Charters

A further adjustment to the existing
accounting system is being proposed.
The proviso to § 380.34(b)(2)(ix) now
allows a bank to release the balance in
an account for a round trip air-only
charter after the departure of the
originating flight, if the return flight has
already been paid for. This provision
would be meaningless under our
proposed changes, since there wguld be
no more accounting for round trip
charters as such—only for individual
flight legs. The policy of allowing an air-
only charter operator access to its profit
as soon as the charter arrangements
have been paid for is still valid,
however. Therefore, we would delete
the existing proviso and add a new
§ 380.34(b)(2)(x).

This new paragraph would allow
disbursement of the balance in a flight
account that contains payments gnly for
air transportation as soon as the direct
air carrier has been paid, When the
charter is for air transportation only,
there is no danger of misallocation once
the air transportation has been paid for.
And we see no good reason to deny the
charter operator access to its profit
(balance in the account) until after the
flight has actually departed. Allowing
the charter operator immediate access
to its profit once it has paid the air
carrier will give the operator more
financial flexibility, which should
ultimately promote competition and
benefit the consumer. We have
tentatively decided that the probable
benefits of allowing early distributiont of
profit are greater than the benefits of
postponing distribution. Therefore, we
propose to allow the escrow bank to
disburse the balance in an account for
an air-only charter upon proof that the

. direct carrier has been paid in full for

the flight. This would contrast with the
treatment of funds in accounts )
containing funds for ground services.
The balance in these accounts may not
be paid out before the departure of the
corresponding flight, since there is no
reliable way of ascertaining whether all
ground services have been paid for.
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Proposed Rule

Accordingly, the Civil Aeronautics
Board proposes to amend § 380.34 of 14
CFR Part 380, Public Charters, to read as
follows:

§380.34 Surety bond and depository
agreement.
* * * * *

* * *

[2***

(ii) The bank shall pay the direct air
carrier the charter price for the
transportation not earlier than 60 days
(including day of departure) prior to the
scheduled day of departure of the flight,
upon certification of the departure date
by the air carrier: Provided, That, in the
case of a round trip charter contract to
be performed by one carrier, the total
round trip charter price shall be paid to
the carrier not earlier than 60 days prior
to the scheduled day of departure of the
originating flight;

[iii} * k *

(iV] * * *

{v) Atfter the charter price for a flight
has been paid in full to the direct air
carrier, the bank shall pay funds from
the account for that flight directly to the
hotels, sightseeing enterprises, or other
persons or companies furnishing ground
accommodations and services, if any, in
connection with the charter, upon
presentation to the bank of vendors'
bills and upon certification by the
charter operator or foreign charter
operator of the amounts payable for
such ground accommodations and-
services and the persons or companies
to whom payment is to be made;

(vi) As used in this section, the term—

{A) “Bank™ includes a bank, savings
and loan association, or other financial
institution insured by the Federal
Deposit Insurance Corporation or the
Federal Savings and Loan Insurance
Corporation; . .

(B} “Account” includes any record
that shows the amount of funds
{participant deposits less
disbursements) held in escrow for a
flight and its accompanying ground
accommodations and services;

{C) “Flight” means a trip between two
points by aircraft, regardless of the
number of intermediate stops as long as
no stop lasts more than 24 hours.

(vii) The bank shall maintain a
separate account for each charter flight.
Deposits by charter participants shall be
allocated to the accounts matching the
participant's itinerary. Each such
account shall have allocated to it, at a
minimum, the charter cost of the
participant's air transportation on that
flight. The portion of each deposit
covering the cost of ground

accommodations and services shall be
allocated to the account for the return
flight in the participant's itinerary. If
there is only one flight in the itinerary,
the ground portion shall be allocated to
that account.

(viii)* * *

(ix} Except as provided in paragraph
(bj(2)(i). (iii), (iv), (v}, (viii), and (x) of

~this section, the bank shall not pay out

any funds from an account prior to 2
banking days after departure of the
flight, when the balance in the account
shall be paid the charter operator or
foreign charter operator, upon
certification of the departure date by the
direct air carrier.

(x} If a flight account contains no
funds for ground services and
accomumodations, the bank may pay the
balance in the account to the charter
operator as soon as it has paid the direct
air carrier and charter price for the flight
and has paid all refunds due to
participants, as provided in paragraphs
(b)(2) (ii) and (iii) of this section.

(c * ¥ *

(Secs. 204, 401, 402, 411, 416 of the Federal
Aviation Act of 1958, as amended, 72 Stat.
743, 92 Stat. 1710, 72 Stat, 757, 769, 92 Stat.
1731, 1732; (49 U.S.C. 1324, 1371, 1372, 1381,
1386))

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secretary.

[FR Doz 73-37533 Filed 6-5-73; 045 am)
BILLING CODE 6320-01-%

[14 CFR Part 382]

{SPDR-70; Docket No. 34030; Dated: May
31, 1979]

Nondiscrimination on the Basls of
Handicap

AGENCY: Civil Aeronautics Board.
ACTION: Notice of Proposed Rulemaking.

suMBARY: The Civil Aeronautics Board
proposes new rules to prohibit unlawful
discrimination against disabled
travelers and to implement section 504
of the Rehabilitation Act of 1973. Air
carriers would be prohibited from
discriminating on the basis of handicap
in providing air service. This proceeding
began at the Board's initiative and with
a petition for rulemaking filed by the
National Federation of the Blind.,

DATES: Comments by: September 4,
1979. Reply Comments by: September 24,
1979.

Comments and relevant information
received after these dates will be
considered by the Board only to the
extent practicable.

Requests to be put on the Service List
by: June 18,1979,

Applications for compensation for the
cost of participating in this proceeding
by: July 6, 1979.

The Docket Section prepares the
Service List and sends it to each person
listed, who then serves his comments on
others on the list.

ADDRESSES: Twenty copies of comments
should be sent to Docket Section, Civil
Aeronautics Board, 1825 Connecticut |
Avenue NW., Washington, D.C. 20428.
Individuals may submit their views as

' consumers without filing multiple

copies. Comments may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C.. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
About the proposed rule—Mary
Candace Fowler, Bureau of Consumer
Protection, Civil Aeronautics Board,
Washington, D.C. 20428; (202) 673~5158.
About compensated public

- participation—Russell Patterson, Office

of the Managing Director; (202} 673-5189.
SUPPLEMENTARY INFORMATION:

Invitation of Applications for
Compensated Participation

Because the Board believes that broad
public participation will be particularly
useful to us in formulating fair and
sensible rules governing carriage of the
handicapped, and because we want to
have the opportunity to hear all relevant
viewpoints, regardless of commenters’
financial ability to participate, we
explicitly invite applications for
compensation to participate in this
rulemaking proceeding. The closing date
for applications for financial assistance
is July 6, 1979. Eligibility criteria and
procedures for compensation are set ont
in 14 CFR Part 304 (43 FR 56878;
December 5, 1978). That part and a
handbook explaining the program are
available from the Distribution Section,
Publications Services Division, Civil
Aeronautics Board, Washington, D.C.
20428.

Introduction and Backéround

These praposed rules reflect the need
to insure that handicapped travelers
have adequate access to air
transportation, and to prevent
discrimination on the basis of handicap.
They would implement section 504 of
the Rehabilitation Act of 1973 (29 U.S.C.
794), which prohibits discrimination
against the handicapped in any program
or activity receiving Federal financial
assistance. In addition, the proposed
rules would emphasize that the
handicapped are protected by the

¢
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adequacy of service and
antidiscrimination provisions of section
404 of the Federal Aviation Act (49 .
U.S.C. 1374), which are applicable to all
air carriers, whether or not receiving
Federal financial assistance.
Following the enactment of section
504 of the Rehabilitation Act, the
President issued Executive Order 11914,
which directed each Federal agency to
adopt rules to implement the anti-
discrimination provisions of the -
Rehabilitation Act. The Secretary of
Health, Education, and Welfare (HEW)}
was directed to coordinate the
implementation and establish guidelines
for the agencies. The Segretary issued
rules for this process in 43 FR 2131
(January 13, 1978}, setting certain
deadlines for executive agency rules to
be issued, and asked that independent
regulatory agencies also cooperate in
meeting these deadlines. In addition, a
petition for rulemaking has been filed in
this docket by the National Federation
of the Blind, asking the Board to issue
regulations prohibiting discrimination on
the basis of handicap in air
transportation. -
A review of the problems that have
been presented to the Board regarding
" difficulties encountered by handicapped
persons in air transportation
demonstrates not only a need for
regulations under section 504 of the
Rehabilitation Act, but also a significant
need for the handicapped to receive
adequate, nondiscriminatory service in
air transportation in general. Tariffs
now in effect permit air carriers to
refuse service to handicapped persons
for many redsons, some of which may.
be arbitrary. Therefore, we have
decided that the scope of this
rulemaking should include any
discrimination against passengers and
prospective passengers on the basis of a
_ bandicapping condition, and the A
_availability of adequate, reasonable
service to handicapped persons. We
believe the burden of showing that
airline service to handicapped persons
tannot be provided should be on the air
carrier. .

This notice does not propose to
regulate airline employment practices,
for several reasons. In accordance with
the Airline Deregulation Act of 1978, the
Board will be phasing out its operations
over the next 6 years. We are already
making cuts in budget and staff. Under
the circumstances, it would be very
difficult to develop a new program in an
area where we have little experience or
background, and then to allocate and
train staff to implement if. This use of
resources would be particularly unwise
because the benefits that would flow

from Board regulation of employment

- would be small. The Board extends

direct Federal subsidies only to a small
mamber of air carriers, so that the reach
of our section 504 jurisdiction would not
have a significant effect on industry
employment. While we can prevent
discrimination in air transportation
under section 404 of the Federal
Aviation Act without clear section 504
jurisdiction, the same is not true of
employment. The Board would zave no
authority to regulate employment
practices of unsubsidized carriers unless
those practices somehow caused
discrimination in transportation, Weare
therefore writing to the Secretary of
HEW, recommending that the
responsibility for any needed
regulations about the employment
practices of subsidized airlines be
assigned to an agency, such as the
Department of Labaor, the Justice
Department, or the Equal Employment
Opportunity Commission, that has the
experience and skill necessary to do the
job effectively, with only a modest
increase in expense. A copy of that
letter will be filed in this docket.

The Board has also decided not to-
propose to require structural
modifications of aircraft at this time. We
do not now have sufficient information
about-the alternatives in this area, nor
about whether their benefits would be
adequate to justify their costs, to
conclude that any specific requirements
are necessary. The Board wishes to
emphasize, however, that this does not
mean that structural redesign to ‘
accommmodate a wide variety of
handicapped passengers will not be
studied. In fact, the airlines, aircraft
manufacturers, and organizations
representing the handicapped are
already working together on questions
of aircraft design, and we hope these
efforts will be fruifful. We will continue
to investigate this question, and we
welcome public comment nows or in the
future on the need for regulations
governing structural redesign. We
recognize that the possible structural
modifications to accommodate
handicapped passengers range from
those that are probably prohibitively
expensive, like making aisles wide
enough for ordinary wheelchairs, to
those that may not cost very much, like
making armrests removable. We _
especially invite comments on structural
changes that can provide benefits
without costs that are prohibitive.

General Provisions : .

1. Applicability. We propose to apply

" these rules to all certificated carriers

and air taxis in their operations with

.

-

aircraft of more than 30-seat passenger
capacity. We propose in the alternative
to apply them to all operations of these
carriers, regardless of aircraft size.
Recently, air taxis have been authorized
to use aircraft up to 60 seats. They have
rapidly been providing more scheduled
service to more communities, and are
expected under the Airline Deregulation
Act {o fill even more of the gaps in the
certificated system. As air taxis’
operations expand, their responsibilities
should also expand to meet the greater
expectations of the traveling public.
Passengers will expect services for the
handicapped to be available on these
operations. Moreover, some aspects of
the rules would merely make explicit
what is already implicitly required by
section 404, We recognize, however, that

- the proposed rules may impose a burden

on these small carriers, and that certain
aspects may be impracticable because
of the size of their businesses or of their
‘aircraft, For this reason, we specifically
ask whether and how the rules should
apply to air taxis.

2. General principles. Two tentative
decisions by the Board are basic to the
structure of these proposed rules: (1) All
passengers, regardless of handicap,
should be given reasonable access to
commercial air transportation, and (2)
regardless of any special programs,
activities, or procedures desizned to
meet the needs of handicapped persons,
the handicapped should be given a
reasonable opportunity to use the
ordinary, unaltered services of the
carriers. For example, carriers could not
as a general rule insist that handicapped
‘passengers sit in special seating areas,
or fly on special flights for handicapped
persons only, unless such a rule were
reasonably designed to provide access
to air transportation. These basic
principles are set forth in Subpart A of.
the proposed rules.

Specific Requirements

The specific rules in proposed Subpart
B are intended to set the boundaries of
travelers’ rights and carriers’ obligations
by answering two major questions:
‘When may an airline refuse to carry a
handicapped person or require that the
person be accompanied by an
attendant? What services or equipment
must a carrier provide for handicapped
travelers on request (with or without
extra charge) so that they will be able to
travel by air with reasonable comfort
and convenience? In proposing answers
for these questions, we have tried to
strike a reasonable balance among the
interest of handicapped persons in the
greatest possible convenience and
freedom of choice in their use of air
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transportation services, the legitimate

requirements of air safety, and the

- economic reality that costs incurred by
carriers will be passed on to consumers
in the form of higher air fares, or to the
handicapped in the form of special
charges.

1. Refusal to Carry; Requirement of an
Attendant. The Board believes that only
significant and clearly demonstrable

_safety concerns or the most extreme
considerations of carrier inconvenience
should justify refusal to carry a
handicapped passenger. Proposed
§ 382.12 reflects this belief by
enumerating the factors that would
permit a carrier to refuse service
whether the cause of the problem were a
handicap or something else. Among
these are contagious disease, -
drunkenness, serious illness that may
require immediate treatment, and a
condition that results in disruptive
behavior by the handicapped person.
That section also provides that
handicapped people will be presumed to
be fit to travel unless there is clear
evidence to the contrary.

The carrier would also be allowed to
refuse to carry a handicapped traveler
who needs extensive additional service
or special equipment from the carrier, if
the traveler has not notified the carrier
in advance that this assistance will be
necessary. The advance notification
required by the carrier would have to be
reasonably related to the carrier’s need
for it, and in any event could not exceed
48 hours. Modes forms of additional
assistance that will require only a
reasonable amount of time from carrier
personnel and no special equipment or
expense, such as simple boarding
assistance or help in locating connecting
flights, would not be considered
extensive, and so would not justify a
refusal to carry even without advance
notification from the passenger.
Proposed § 382.14(b) states that carrier-
provided wheelchairs, oxygen for on-
board use, and mechanical boarding lifts
will be considered extensive special
assistance. The Board specifically
invites comments on this list, including
whether there should be a distinction
between ground wheelchairs and aisle
chairs for on-board use, and whether
other forms of special assistance should
also be considered extensive. The Board
also invites comments on whether a
carrier’s right to insist on advance
notification should depend not only on

" the type of special assistance, but also
on the size of the departure airport or
the extent of the carrier’s operations
there. For example, the final rule could
specify that a carrier would have to
supply ground wheelchairs without

advance notice at airports where it
enplaned more than 500 passengers (or
some other figure) daily.

‘We expect carriers to make widely
available information about their special
services and any applicable advance
notice deadlines, but the proposed rules
would not require this explicitly.
Comments are invited on whether the
Board should establish minimum
standards for disseminating this
information,

In a limited number of instances,
handicapped people may insist that no
additional service is necessary when the
carrier believes it is, or that they are
able to fly when the carrier believes
they are not. The proposed rules would
establish the principle that handicapped
individuals must be transported unless
there is a substantial, verifiable reason
for refusing service. We have tentatively
concluded that, in situations where real
disputes arise, presentation of a recent
medical certificate should satisfy all but
the most conclusively supportable
carrier doubts about an individual's
ability to fly. Comments are invited on
how the Board might ensure that
carriers require a medical certificate
only when they have legitimate doubts
about the passenger's ability to fly.
Should the Board be more specific in
identifying the circumstances in which
legitimate questions are likely to be
raised?

As discussed below, the Board has
tentatively concluded that carriers
should be required to make available
many types of service and assistance.
But a special sitvation arises when a
traveler is so severely handicapped that
he or she will require extensive nursing
or personal services during flight. The
traveler should be responsible for
arranging for these services, in the form
of an attendant, and it would be
reasonable for the carrier to require that
such a traveler be attended during flight.

Most other handicapped persons,
however, are evidently capable of
unaccompanied travel. The proposed
rule therefore prohibits carriers from
requiring attendants for them unless (1)
they would need substantial assistance
to deplane in an emergency, and (2) the
structure of the aircraft makes it
physically impossible to seat them
where they would not obstruct the
emergency deplaning of other
passengers. Persons who would need
such substantial assistance would thus
be allowed to assume the risk of
traveling without an attendant, as long
as they present no hazard to others.
Waivers of liability for this and other
situations are discussed below. Carriers
could still insist on an attendant,

however, for a person who is unwilling
to assume the risk. The proposed rules
also explicitly provide that blind
persons, deaf persons, and those non-
ambulatory persons who are able to exit
using their arms during an emergency
shall not be required to have an
attendant in flight. Where the primary
issue is not safely but personal care,
such as ability to feed oneself or ability
to use the restroom, the proposed rules
give the traveler the option of declining
food and providing independently for
disposal of bodily wastes instead of
traveling attended.

‘The Board specifically requests
comments on the proposed method of
determining which handicapped persons
a carrier may require to be
accompanied, and on the extent to
which existing aircraft configurations
enable non-ambulatory persons to be
seated where they will not obstruct the
emergency deplaning of other

passengers. Commenters should address

whether carrier discretion ought to be

. reduced further by tightening the

standards or identifying more groups
explicitly.

We have also tentatively decided that
carriage of the handicapped should not
be conditioned on any special waiver of
liability-for personal injury or for
damage to equipment such as

.wheelchairs. This is reflected in

proposed § 382.15. That section would,
however, permit a carrier to insiston a
waiver of liability for injury that (1)
occurs despite the exercise of
reasonable care by carrier personnel,
and (2) results from a handicap traveling
with which presents an extraordinary
hazard. This exception to the prohibition
against waiver is designed to make air
transportation available to persons who
might otherwise present too great a risk.
For example, people suffering from bone
cancer may have bones so brittle that
ordinary air turbulence would subject
them to an extraordinary risk. In this
case, we believe the traveler should _
assume this risk. Similarly, this
provision should make unaccompanied
travel possible for some passengers who
would otherwise need an attendant. In
no case, however, should a carrier be
permitted to avoid liability for injury
resulting from negligent or careless
treatment of such a passenger. The
attached draft rules do not require prior
Board approval of any waiver of liability
forms that a carrier may wish to use. We
propose in the alternative to include
such a requirement.

Although we have not explicitly
covered this point in the proposed rules,
we also request comment on whether
there are maximum numbers of
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handicapped persons that can be

" accommodated on any flight.
Commenters-should address the
relevant safety factors, and whether
there are any handicapped persons who
should not be counted towards any
maximum number that is established.

2. Personal Equipment; Provision of
Special Services. To make air travel
truly accessible to the handicapped, we
propose to require carriers to,
accommodate travelers’ desires to
transport their own equipment and aids,
and to have available varjous types of
service and equipment to be provided at
the traveler’s request. Except for
pressing safety reasons, as discussed
above, the carrier could not require a
handicapped passenger to accept
unrequested special services.

Proposed § 382.13 would require
carriers to permit guide dogs to travel on
board with their blind or deaf owners,
and would provide for accommodation
of passengers' desire to have their own
white canes, walking canes, and
crutches on board and available to them
during flight to the maximum extent
permitted by Federal Aviation
Administration (FAA) rules. This section
would therefore not require carriers to
allow blind passengers to keep their
white canes near them during takeoff
and landing. That issue is being
addressed by-the FAA, which has
invited public comments on a petition by
the National Federation of the Blind for
an amendment of the FAA rules (44 FR
25869; May 3, 1979).

Section 382.13 would also require
" carriers to carry passengers’ folding
wheelchairs on board, if that will not
violate FAA regulations or the
Department of Transpsortation’s
hazardous materials regulations (49 CFR
Parts 172, 173, and 175). Some
passengers’ wheelchairs may be narrow
enough to travel along an aisle, We have
tentatively decided not to require

carriers to allow these pasengers to use .

their own wheelchairs freely during
flight, in view of the burden this would
apparently impose on flight attendants
and other passengers. We invite
comments, however, on the importance,
workability, and safety implications of
such a requirement. Commenters should’
note that this issue is different from that
of carrier-provided assistance in moving
to restrooms, which is discussed below.
Battery-operated wheelchairs that
cannot be carried on board because of
the hazardous materials regulations
would have to be accepted as baggage
to the extent permitted by those
regulations. Among the hazardous -
materials requirements is that spillable
wet cell batteries be installed on their

wheelcHairs, which in turn must be
secured in an upright position. This
proposed rule would not require
modification of aircraft whose cargo
areas are too small to carry wheelchairs
in an upright position. On aircraft that
are large enough, however, it would be
the carrier’s responsibility to ensure that
wheelchairs can be adequately secured.

Passengers’ personal oxygen supplies
would also have to be accepted as
baggage, to the extent permitted by the
hazardous-materials regulations. There
may be a practical problem with this
requirement, however, since carriers
and passengers alike may not be sure
whether particular oxygen cannisters
are permissible. The Board specifically
invites comments on the extent of such a
problem, including whether there is any
solution that is within the Board's power
to effect. ,

As a matter of practice, we
understand that passengers with guide
dogs are commonly restricted to the
bulkhead seats: Other special seating
restrictions involve placement in aisle or
window seats or placement near or
away from window exits. these may
inconvenience some passengers who .
would prefer to sit in a smoking or non-
smoking section but find themselves in
the wrong one. Moreover, they are
unjustly discriminatory if they do not
have a legitimate basis. The general rule
set out in proposed § 382.5(b) would
prohibit seating policies that are not
reasonahly necessary to ensure safety
or to accommodate the handicapped
passenger, Similarly, it would require
seating policies to be applied
consistently to both handi¢apped and
non-handicapped passengers, so that
decisions are made on the basis of
functional ability rather than technical
status. For example, if lack of arm
strength is the reason for refusing to seat
a particular handicapped person next to

a window exit, then a small child should’

probably not be permitted to sit there
either. The Board invites comments on
whether carriers’ current seating
policies are in fact reasonable or
necessary, what inconveniences they .
impose on handicapped passengers, the
extent to which the convenience of other
passengers is relevant, and whether

. more specific rules on this subject are .

needed.

Proposed § 382.14 would require the
availability of life-support systems such
as oxygen, and personnel and ‘
equipment to assist in boarding, moving
to (but not using) restrooms, deplaning,
baggage handling, and making
connections. The equipment would

" include ground wheelchairs, aisle chairs,

and, where necessary, mechanical

—

boarding lifts. Comments are requested
on whether there are any other items or
services whose availability should be
specifically prescribed.

The tentative determination of the
board is that airlines should be allowed
to charge handicapped passengers for
the additional service they request, as
long as other passengers requesting the
same service are also charged for it, A
carrier could not, for example,
discriminate against handicapped
travelers by charging them for escort
service between connecting flights if the
same service is offered free to children,
elderly people, or simply harried
travelers. -

A major purpose of the proposed rulo
is to reflect the substantial expense of
providing some equipment and services
such as oxygen, while not permitting
carriers to impose charges that will
discourage travel by the handicapped, If
additional charges are made, they must
be cost-based. We specifically request
comment on the charges to be made for
additional service, the types of services
to be covered, the amount of the charges
to be made, and the amount the carriors
would have to charge to recover the
costs of administering a program of
additional charges for these services. In
addition, we ask whether charges
should be permitted for the provision of
assistance by ground personnel. We
also seek comments on the best way for
the Board to oversee the fairness of any
additional charges.

Proposed § 382.11 would require
carriers to make sure that necessary
information is available in forms that
are readily accessible to deaf travelers.
For blind travelers, it would specifically
require that carriers make available in
Braille the information that is given to
other passengers on printed emergency
cards. The Board invites comments on
the cost of providing Braille cards and
whether it is justified by the benefits
they would afford blind passengers over
alternative forms of notification.

Compliance

In Subpart C, § 382.20 would require
carrriers to submit to the Board
assurances of their compliance with
these rules. For subsidized carriers,
approval and payment of any subsidy
would be explicitly conditioned on the
submission of these assurances. Carriers
would also have to evaluate their
present procedures and policies to
determine areas in which discrimination
may occur, and periodically review and
update the evaluation. So that the Board
can monitor this program, carriers
would also be required to retain records
of the evaluation and corrective action
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taken, and to designate one official to be
responsible for coordinating actions
under this part.

As with the smoking-rule manuals
required by 14 CFR Part 252, proposed
§ 382.21 would require carriers to
maintain employees’ manuals containing
- company rules for accommodating
handicapped passengers. Copies of the
manual and any revisions would be filed
with the Bureau of Consumer Protection.
The Board could by order modify any
company rule as necessary to conform it
to this new Part 382. )

The Board is also proposing several
measures directed at resolving
complaints and problems informally
without involving the Board or legal
sanctions. Each carrier would be
required to establish a review procedure
for handling complaints and file a -
description of this procedure with the
Board. It would also be required to
notify all passengers and employees that
it does not discriminate on the basis of
handicap. If a person believed
discrimination had occurred, however, a
complaint could be sent to the Board in
addition to being filed under the
organization's own grievance
procedures. We believe that persons
generally ought to try to obtain
satisfaction from the carrier before
complaining to the Board, but the rules
would not require this.

If it appears that a carrier is not
complying with these rules, proposed
§ 382.26 would permit the Board to order
suspension or termination of financial
assistance or take other measures to
ensure compliance. No termination or
suspension of financial assistance could
occur, however, without an opportunity
. for a hearing and a finding of -

noncompliance on the record. We
anticipate in any case that most
complaints alleging individual acts of
discrimination would be handled under
our customary enforcement procedures.
The goal of this proposal is
-accessibility of service to the
handicapped without discrimination.
Often, the discrimination that does
occur is the result of ignorance rather
than intention or neglect. For this
reason, in the section of the proposed
rule covering evaluation of existing
practices, we would requijre carriers to
make reasonable efforts to consult with
handicapped persons and experts in the
field in developing these programs. Such
consultation and involvement could be
informal or formal, and could involve
organizations representing the
handicapped or individuals. This would
not only give carriers advice from those
most familiar with the difficulties
encountered by the handicapped, and

with ways to resolve them, but it would
also tend to head off potential
complaints arising from
misunderstanding on either side.

Comments are invited from carriers
and others on the costs of complying
with the various requirements of the
proposed rule. Cost estimates should be
as specific as possible, and should
identify the particular requirements to
which they apply. The Board also
requests carriers, safety agencies, and
other interested persons to provide
information and documentation on
particular safety problems that have
arisen in the transportation of
handicapped persons by air in the past,
specifically including any incidents
involving aircraft evacuation
procedures.

Accordingly, the Civil Aeronautics
Board invites comments on the issues
discussed above and proposes to add a
new Part 382 to Chapter Il of Title 14,
Code of Federal Regulations, to read:

PART 382—NONDISCRIMINATION ON
THE BASIS OF HANDICAP

Subpart A—General Provisions

Sec.

3821
382.2
382.3

Purpose.

Applicability.

Delfinitions.

382.4 Prohibition against discrimination.
382.5 General discriminatory praclices.

Subpart B—Specific Requirements

38210 Accessibility.

38211 Availability of information.

38212 Refusal of service.

38213 Guide dogs and personal equipment.

38214 Awvailability of service and
equipment.

38215 Carrier liability.

Subpart C—Compliance

382.20 Assurance of compliance.

382.21 Carrier manuals.

382.22 Evaluation and modification of
practices.

382.23 Designation of responsible
employees,

382.24 Adoption of complaint resolution
plan.

382.25 Complaints.

382.26 Procedures for nancompliance.

Authority: Executive Order 11914, 41 FR

17871, sec. 504 of the Rehabilitation Act of

1973, 86 Stat. 394: (29 U.S.C. 784). sec. 404 and

411 of the Federal Aviation Act 0f 1958, as

amex)lded. 72 Stat. 760, 769; (48 U.S.C. 1374,

1361

Subpart A—General Provislons

§382.1 Purpose.

The purpose of this part is to prevent
unjust discriminalion based on
handicapping condition by air carriers
and to implement section 504 of the
Rehabilitation Act of 1973, which is

designed to eliminate discrimination on
the basis of handicap in any program or
activity receiving Federal financial
assistance. The part established
regulations to prohibit discrimination in
air transportation against qualified

handicapped persons, and to ensure: (a) = ™

That handicapped persons receive
reasonable access to commercial air
transportation, (b) that certain specific
practices are prohibited, and (c) that
certain specific changes in service are
made. The part is designed to ensure
that transportation of handicapped
persons is integrated into the overall air
transportation system as much as
possible,

§382.2 Applicability.

This part applies to all certificated
carriers and air taxi operators in their
operations with aircraft of more than 30
seats in air transportation.
[ALTERNATIVE PROPOSAL: This part
would apply to all operations of these
carriers, regardless of aircraft size, with
possible exceptions from some
provisions for operations with aircraft
having 30 or fewer seats.]

§382.3 Definitions.

As used in this part the term:

“Carrier” includes (1) any holder of a
certificate of public convenience and
necessity issued by the Board
authorizing the transportation of
passengers, and (2) any air taxi operator
(as defined in Part 298 of this chapter)
using aircraft with more than a 30-seat
capacity. [ALTERNATIVE PROPOSAL:
Do not include the underlined words.]

“Conditions for air transportation”
means the tender of payment for air
transportation, the absence of any
indication that air transportation of the
passenger will jeopardize flight safety,
and the absence of any indication that
the pasenger is unwilling or unable to
comply with reasonable requests of
airline personnel. Any request of airline
personnel that is inconsistent with this
part will not be considered reasonable
for the purposes of this definition.

“Facility" means all or any portion of
a carrier's aircraft, buildings, structures,
equipment, roads, walks, parking lots,
and other real or personal property,
normally used by passengers or
prospective passengers, or interest in
such property.

*Handicapped person” means a
person who (i) has a physical or mental
impairment that substantially limits one
or more major life activities, (if) has a
record of such an impairment, or {iii} is
regarded as having such an impairment.

*“Qualified handicapped person™
means a handicapped person who has
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satisfied all the conditions for receiving
air transportation services {“conditions
for air transportation’'} that are required
of the non-handicapped.

§382.4 Prohibition against discrimination.

A carriershall not, on the basis of
handicap, exclude any qualified

handicapped persons from participation

in, deny them the benefits of, or
otherwise subject them to discrimination
in the provision of air transportation or
related services.

§382.5 General discriminatory practices.

(a) A carrier shall not directly or
through contractual, licensing, or other
arrangement, on the basis of handicap,
provide air transportation or related
services to qualified handicapped
persons or to any class of qualified
handicapped persons that are different
or separate from that provided to others,
unless that action is reasonably
necessary to provide a qualified
handicapped person witli access to air
transportation or related services or is
requested by such a person.

{b) A carrier shall not on the basis of
handicap deny a qualified handicapped
person any air transportation or related
services that are available to other
passengers, even if there is separate or
different service available for
handicapped persons, unless such action
is reasonably necessary to ’
accommodate the handicapped.
passenger in order to comply with the
conditions for air transportation.

Subpart B—Specific Requirements

§382.10 Accessibility.

Each carrier's facilities and services,
when viewed in their entirety, shall be
reasonably accessible to and usable by
handicapped persons. It is not required
that every facility or every part of the
facilities for each flight be made
accessible to or usable by handicapped
persons.

§ 382,11 Auvallabllity of information.

(a) Carriers shall, in a timely manner,
provide deaf passengers with necessary
information by use of written material,
signs, placards, flashing signal lights, or
other means, Carriers shall establisha -
method for ensuring that deaf

‘passengers receive necessary
information in emergencies.

(b) Carriers shall make available to
blind passengers in Braille the
information that is provided to other
passengers on printed emergency cards.

§ 382.12 Refusal of service.

(a) A carrier may refuse
transportation to handicapped persons

‘who are intoxicated by alcohol or drugs,

who are seriously ill with a condition
that may require immediate treatment,
who have a contagious disease, who
would endanger flight safety, or whose
condition results in disruptive behavior
by the handicapped person.
Handicapped persons shall be presumed
to meet all conditions for the provision
of air transportation. A carrier shall not
refuse transportation to a handicapped
person in accordance with this
paragraph unless it reasonably believes
that the person does not meet those
conditions. If the handicapped person
presents a medical certificate from a
licensed physician that the person is
eligible for air transportation, a carrier
shall not refuse transportation without

. compelling evidence to the contrary.

(b) A carrier may require a
handicapped person who needs
extraordinary care during flight, such as
the services of a personal nurse or
attendant, to be accompanied by such
an attendant. A carrier shall not require
an attendant for any other person,
unless (1) that person would need
substantial assistance to deplane in an
emergency, and (2) the structure of the
aircraft makes it physically impossible
to seat that person where he or she
would not obstruct the emergency
deplaning of other passengers. A Carrier
shall not require persons who are blind
or deaf but not both, or persons who are
unable to walk but who can deplane
reasonably expeditiously in an
emergency by using their arms, to have
attendants for that reason.

(c) A carrier shall not refuse
transportation to, or require attendants
for, persons because they are unable to

- feed themselves, if they elect not to eat

during the flight. A carrier shall not
refuse transportation to, or require
attendants for, persons because they are
incontinent or persons who are unable
to use the restrooms without assistance,
if they have made adequate alternative
arrangements for waste disposal.

(d) A carrier may refuse
transportation to a person who will need
extensive special assistance from the
carrier, such as the provision of
wheelchairs, oxygen, or mechanical
boarding lifts, if the person fails to
comply with advance, notice
requirements established by the carrier
in accordance with § 382.14(b).

§382.13 Guide dogs and personal
equipment. - .

(a) Carriers shall allow blind and deaf
passengers to be accompanied on
aircraft by guide dogs.

(b) Carriers shall allow passengers
using canes or crutches to keep those

’

aids near them at all times except when
prohibited by the Federal Aviation
Regulations (Chapter I of this title).

(c) Carriers shall permit handicapped
persons to take folding wheelchairs
aboard and shall stow the wheelchairs
in the passengers compartment, if on-
board carriage will not violate the
Federal Aviation Regulations or
Department of Transportation
regulations for the transportation of
Hazardous materials (49 CFR Parts 172,
173, and 175).

- [d) Carriers shall accept as baggage
battery-powered wheelchairs and
personal oxygen supplies of
handicapped passengers {o the extent
permitted by Department of
Transportation regulations for the
transportation of hazardous materials,

§ 382,14 Availability of service and -
equipment.

(a) Carriers shall ensure the
availability of:

(1) Necessary life-support systems,
such as oxygen, for on-board use; and

(2) Personnel and equipment to assist
in boarding, moving to restrooms,
deplaning, baggage handling, and
making ground connections, including
ground wheelchairs, aisle chairs and, if
necessary, mechanical boarding lifts.

(b) Carriers shall not establish
advance niotice requirements for the
provision of special assistance unless
that assistance is extensive. Carriers
may establish reasonable advance
notice requirements of up to 48 hours for
the provision of extensive special
assistance. For the purpoges of this
paragraph, carrier-provided
wheelchairs, oxygen for on-board use,
and mechanical boarding lifts will be
considered extensive special assistance.

(c) Carriers may charge individuals
using special assistance the costs of tho
assistance including a reasonable profit.
Carriers shall not charge handicapped
passengers for any special assistance
unless all other passengers using the
assistance are also charged for it.

(d) Carriers shall not insist upon
providing special assistance to a
handicapped person who does not
request it, unless the assistance is
reasonably necessary to physically
accommodate the passenger or to enable
the passenger to meet the conditions for
air transportation.

§ 382.15 Carrier llabllity.

{a) Except as set forth in paragraph (b)
of this section, carriers shall not
condition the carriage of handicapped
passengers or their baggage, including
wheelchairs, on any waiver of liability
for personal injury or property damage
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_ or on any limitation of liability that is
stricter than the limitations applied to
~ all passengers and baggage.

(b) A carrier may insist upon a waiver
of liability for injury that: .

(1) Resulis from a handicap traveling
with which presents an extraordinary
hazard, and -

(2) Occurs despite the exercise of due
care by the carrier.

Subpart C—Compliance

§382.20 Assurance of compliance.

(a) Each carrier shall, upon request of
the Board, submit a statement assuring
that it complies with this part.

{b) Each carrier applying for Federal
financial assistance from the Board
shall, as a condition to approval of its
application and payment of any claims,
include in any application or claim an
assurance that it will comply with this
part,

§382.21 Carrier manuals.

(a) Each carrier shall maintain an
employees’ manual containing company
rules for accommodating handicapped
passengers. Two copies of the manual
shall be filed with the Bureau of
Consumer Protection, and any changes
shall be filed within 15 days after
adoption by the carrier.

(b) If the Board finds that any
company rule set forth in the manual is
at variance with any provision of this
part, the Board may by order modify
that rule to the extent necessary to
conform it to this part.

§382.22 Evaluation and modification of
_ practices.

(a) Each carrier shall, within 1 year
after the effective date of this part:

(1) Evaluate its current policies and
practices and their effects for
compliance with this part, and notify the
Board of the results of the evaluation;

{2) Establish a system for periodically
reviewing and updating the evaluation;
and

(3) Designate and forward to the
Board the names, addresses, and
telephone numbers of the persons
responsible for the evaluation and the
implementation of the timetable.

(b) In conducting the evaluation and
in making any necessary modification of
its policies and practices, each carrier
shall make a reasonable effort to consult
with and obtain the views of
handicapped persons and experts on
handicapping conditions.

(c} Each carrier shall, for at least 3
years after completing the evaluation
required by paragraph (a)(1) of this
section, maintain on file, make available
for public inspection, and provide to the

Board a description of areas examined,
problems identified, modifications
made, and remedial steps taken, and a
summary of efforts made to consult with
handicapped persons.

§382.23 Deslignation of responsible
employees.

Each carrier shall, within 90 days after
the effective date of this part, forward to
the Director of the Bureau of Consumer
Protection the name, address, and
telephone number of at least one person
designated to coordinate its efforts to
comply with this parl. The carrier shall
similarly forward this information
within 15 days after any subsequent
designation.

§382,24 Adoption of complaint resolution
plan.

Each carrier shall, within 180 days
after the effective date of this part, (a)
adopt a plan that provides for the
prompt and equitable resolution of
complaints alleging any action
prohibited by this part, and (b) file with
the Director of the Bureau of Consumer
Protection two copies of a description of
the plan's procedures. Descriptions of
any changes shall be filed within 15
days after adoption by the carrier.

§38225 Complaints.

(a) If a person believes that he or she
has been the victim of discriminatory
action in violation of this part or
applicable tariff rules, that person may
file a compliant under the carrier’s
complaint resolution plan established
under § 382.24 or with the Board.

{b) The Board will inform the
secretary of Transportation of any
complaint that it receives about alleged
discrimination on the basis of handicap.

- §382.26 Procedures for noncompliance,

. (a) If a carrier fails to comply with this
part, the Board may order suspension or
termination of, or refuse to grant or
continue, Federal financial assistance or
may use any other means authorized by
law to ensure compliance.

(b) No order suspending, lerminating,
or refusing to grant or continue Federal
financial assistance shall become
effective until the Board has: _

{1) Informed the carrier of the failure
to comply and determined that
compliance cannot be accomplished by
voluntary means,

(2) Granted the carrier an opportunity
for a hearing, and

(3) Found a failure by the carrier to
comply with a requirement of this part.

(c) The Director of the Bureau of
Consumer Protection is authorized to
institute proceedings for the
enforcement of this part.

By the Civil Aeronautics Board.
Phyllis T. Kaylor, _
Secretary.

[FR Do 79-17540 Filed 6-5-79; 843 am)
BILLING CODE 6320-01-4

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Offlce of the Secretary
[24 CFR Part 570]
[Docket No. R-79-671)

Community Development Block
Grants, Small Cities Program

AGENCY: Department of Housing and
Urban Development.

AcTION: Notice of Transmittal of Interim
Rule to Congress under Section 7(0} of
the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule’s publication in the
Federal Register. This Notice lists and
summarizes for public information an
interim rule which the Secretary is
submitting to Congress for such review.

FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street SW., Washington, D.C.
20410 (202) 755-6207.

SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of bath the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking document:

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS,
SMALL CITIES PROGRAM

This interim rule would revise 24 CFR
Part 570, Subpart F, to incorporate
changes necessary for operation by
HUD of the Small Cities Community -
Development Block Grant Program. The
revisions are intended to clarify portions
of the regulations that have caused some
confusion in the past and to permit
earlier filing by applicants in Federal
Fiscal Year 1980. This will give
approved applicants greater flexibility
in planning their schedules and an
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earlier startup time for projects, and it
will enable the Department to review
and approve Fiscal Year 1980
applications in a timely manner.
(Section 7{0) of the Department of HUD Act,
42 U.5.C. 3535(0), Section 324 of the Housing
and Community Development Amendments
of 1978.)

Issued at Washington, D.C., May 31, 1978,
Jay Janis,
Acting Secretary, Department of Housing and
Urban Development.
[FR Doc. 79-17533 Filed 8-5-79; 8:45 am]
BILLING CODE 4210-01-M

S —————————

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

(30 CFR Ch. ViI]

Intent To Prepare a Draft
Environmental Impact Statement {EIS)
for the Abandoned Mine Land
Reclamation Program ’

AGENCY: Office of Surface Mining
Reclamation and Enforcement {OSM]},
U.S. Department of the Interior,
Washington, D.C. 20240.

ACTION: Notice of Intent to Prepare a
Draft EIS.

SUMMARY: The proposed action is to
implement program administration
policies under Title IV of the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). ' T

Major alternatives which will be
considered by the Office of Surface
Mining include: -

a. No action; -

b. Alternative Federal funds
allocation policies;

¢. Alternative reclamation
performance guidelines;

d. Alternative State plan development
and approval policies. v

Other alternatives will be developed
after all comments from the scoping
meetings have been evaluated.

DATES: Written statements must be
received by July 2, 1979, at the addresses
below by no later than 5 p.m.

ADDRESSES: Written statements must be
mailed or hand delivered to the OSM
office nearest the location where the
scoping meeting will be held. OSM will -
accept written statements up to 2 weeks
after the date of the last scoping
meeting. .

The addresses and telephone numbers
are:

OSM Headquarters, Department of the
Interior, South Building, Room 120, 1951

Constitution Avenue, N.W., Washington,
D.C. 20240, 202-343-4728
OSM Region I, First Floor, Thomas Hill
» Building, 950 Kanawha Boulevard,
Charleston, West Virginia 25301, 304-342-
8125

OSM Region 11, 530 Gay Street, S.W., Suite
500, Knoxville, Tennessee 37902, 615-637-
8060 -

OSM Region III, Federal Building & U.S.
Courthouse, 48 East Ohio Street,
Indianapolis, Indiana 46204, 317-269-2609

OSM Region IV, Scarritt Building, 5th Floor,
818 Grand Avenue, Kansas City, Missouri
64106, 913-374-5162

OSM Region V, Post Office Building, 1823
Stout Street, Denver, Colorado 80205, 303-
837-5511

FOR FURTHER INFORMATION CONTACT:
Jim Evans; Office of Surface Mining, U.S.
Department of the Interior, Washington,
D.C. 20240, telephone: 202-343-4057.

SUPPLEMENTARY INFORMATION: Scoping
meetings intended to raise the relevant
issues to be addressed by the EIS, will
be held the week of June 11-18 in five
locations. The dates and locations are
as follows: .

June 14, 1:30 PM

Region I, Charleston, Charleston National
Bank, Auditorium, Room 412, Virginia &
Capitgl Streets, Charleston, WV 25301

June 13, 1 PM

Region I, Knoxville, Hyatt Regency Hotel,
Henry Polk Room

June 13,1PM

Region IIl, Indianapolis, Federal Building &
Court House, 46 East Ohio Street, Room 402

June 18, 1-2 PM

Region IV, Kansas City, 601 East 12th Street,
Room 147/8

June 13, 9:30 AM
Region V, Denver, Denver Post Office Bldg.,

1823 Stout Street, 2nd Floor Conference
Room

The participation of the public and all
interested government agencies is
invited. Individual comments at the
meetings will be limited to 15 minutes. A
stenographer will be present to record
all comments. Filing of a written
statement at the time of giving oral
comments would be helpful and would
ensure proper consideration. Submission
of written statements in advance of the
meeting date, whenever possible, would
greatly assist OSM officials who will
attend the meetings. Advance ‘
submissions will give these officials an
opportunity to consider appropriate
questions which could be asked to
clarify or elicit more specific
information from the person testifying.

Availability of Documents. OSM has
prepared a Title IV Program Information

Package which outlines the Title IV
Program and the policy issues involved.
Copies of the Program Information
Package are available for inspection and
may be obtained at all OSM offices
listed above. OSM seeks public
comment on the Program Information
Package either by submission of a
written statement or by oral testimony
at the meetings.

The impact analysis process will

" comply with the new Council on

Environmental Quality (CEQ)
regulations on the preparation of EIS's
and other applicable Federal and State
laws.

Dated: June 1, 1979,
Walter N. Heine,
Director, Office of Surface Mining
Reclamation and Enforcement.
[FR Doc. 79-17558 Filed 6-1-78; 4:25 pm)]
BHLING CODE 4310-05-M

FEDERAL MARITIME COMMISSION
[46 CFR Parts 536, 538]
[Docket No. 79-58}

Dual Rate Contract Systems in the
Foreign Commerce of the United
States—Rate Increases on Less Than
Ninety Days’ Notice '
AGENCY: Federal Maritime Commission.
ACTION: Proposed Rule.

SUMMARY: The Federal Maritime,
Commission proposes to enact rules
pursuant to sections 14b, 18(b)(4) and 43
of the Shipping Act, 1916 (46 U.S.C. 813a,
817 and 841a) to amend and clarify
Article 14 of the Uniform Merchant’s
Contract contained in Subpart B of Part
538 of the Commission's Rules (46 CFR
538.10). The Commission also proposes
to enact a new § 536.18 of its tariff filing
Rules {46 CFR Part 536) which would
specify the time and manner in which
carriers seeking to invoke Article 14 of
the Uniform Merchant's Contract must
justify such action to the Commission.
DATES: Comments (original and 15
copies) on or before July 6, 1979,
ADDRESS: Send Comments to: Secretary,
Federal Maritime Commission, 1100 L, .
Street, NW., Washington, D.C. 20573,
FOR FURTHER INFORMATION CONTACT:
Joseph C. Polking, Assistant Secretary,
Room 11101, 1100 L Street, NW,,
Washington, D.C. 20573, (202) 523-5725.
SUPPLEMENTAL INFORMATION: Section
14b of the Shipping Act, 1916 (46 U.S.C.
813a) authorizes the Commission to
permit the use of dual rate contracts
provided that such contracts contain
certain express provisions. The
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provision required by clause (2) of
section 14b is that:

* * * whenever a tariff rate for the
carriage of goods under the contract becomes
effective, insofar as it is under the control of
the carrier or conference of carriers, it shall
not be increased before a reasonable period,
but in no case less than ninety days.

As the words, “insofar as it is under
the control of the carrier” suggest, the
imposition of rate increases on less than
ninety days’ notice may be permissible
in some circumstances. In The Dual
Rate Cases, (8 FM.C. 16 (1964)), the
Commission prescribed the clauses that
it would require carriers to use in their
dual rate contracts if they wished to
provide for rate increases on less than
ninety days’ notice.? These clauses
subsequently were adopted as articles
14(a) through 14(c) of the Uniform
Merchant's Contract promulgated by the
Commission in Part 538 of its Rules {46
CFR 538.10) (General Order 19, 31 FR
12524, Sept. 22, 1966).

A. Uniform Merchant’s Contract—
Present Form

Articles 14{a) and 14(b) of the Uniform
Merchant’s Contract, in their present
form, allow carriers to suspend the
Contract, or to file rate increases on as
little as fifteen days’ notice, “[iln the
event of war, hostilities, war-like
operations, embargoes, blockades,
regulations of any governmental
authority pertaining thereto, or any
other official interferences with
commercial intercourse arising from the
above conditions, which affect the~
operations * * *” of the carrier. Article
14{c), in its present form, allows rate
increases on not less than thirty days'
notice,? “[i]n the event of any
extraordinary conditions not
enumerated in Article 14({a), which
conditions may unduly impede, obstruct,
or delay the obligations of the Carrier
* * ** but does not allow suspension of
the contract by the conference though it
does allow suspension by the shipper.

Articles 14(a) through 14(c) generally
have been interpreted narrowly by the
Commission,? and the Commission has

!The Commission’s authority to prescribe the
terms of dual rate contracts was upheld in Pacific
Coast European Conference v. Federal Maritime
Commission, 350 F.2d 197 (9th Cir. 1965), cert.
denied 382 U.S. 958 (1965).

2 Article 14(c) does not specifically mention thirty
days, but states that “* * * nothing in this Article
shall be construed to limit the provisions of section
18{b) of the Shipping Act, 1916, as amended, in
regard to the notice provisions of rate changes.”
Section 18(b) of the Shipping Act, 1916 (46 U.S.C.
817) requires thirty days notice of rate increases,
except where the Commission grants special
permission, for goods cause shown, to give lesser
notice.

3See, e.g., Atlantic and Gulf Coast/West Coast of
South America Conference, 14 FM.C. 166 {1970},

indicated that cost increases, as such,
do not normally fall within the ambit of
“extraordinary conditions;” within the

meaning of Article 14(c).4
B. Proposed Amendments to Uniform
Merchant'’s Contract

It is the Commission's perception that
Article 14 of the Uniform Merchant's
Contract, in its current form, may not be
sufficiently responsive to the situation
facing many carriers confronted with
severe, sudden, and unforeseen cost .
increases. The recent surge in bunkering
costs is a prime example of this
situation, although the problem is not
necessarily limited to fuel costs.

The proposed Rules would amend
Article 14(c} to allow for the direct pass-
through of sudden, severe and
unforeseen cost increases. Because
sudden and severe cost increases can
create serious cash flow problems for
carriers, the mimmum notice allowed by
Article 14(c) would be proposed to be
reduced to fifteen days through
comment is invited on a reduction of the
notice period to thirty as well as fifteen
days. In keeping with exisling
Commission case law,® the carrier
would be required to demonstrate that
the cost increases are beyond its
control, and were not reasonably
foreseeable through the exercise of a
high degree of diligence. Rate increases
on less than ninety days' notice are
allowed only as emergency measures to
afford the carrier temporary relief during
the 90 day notice period required for
dual rate contracts. To reflect the
interim nature of rate increases on less
than ninety days' notice, such increases
will be required to expire ninety days
from their date of filing, at which time
the fully noticed rate increases, if filed
simultaneously with the emergency
application, will become effective.

Additionally, the cost increases must
be “severe,"” i.e., they must present a
serious financial threat to the carrier's
ability to continue operation in the
affected trades. While Article 14(c) does
not attempt to define the requisite level
of "severity,” it is properly invoked only
in the case of cost increases which
drastically affect a major component of
the carrier's overall cost structure, such
as fuel costs. Minor cost increases could
not be “passed through" to the shipper

and Surcharge of North Atlantic Westbound Freight

" Association, 14 FM.C. 292 (1971).

4In the Atlantic and Gulf Coast case, 14 FAMLC. at
170, the Commission indicated that “where such
conditions as rising salaries, costs of vessels, fuel or
increased stevedoning expense require additional
freight revenue, then 90 days notice Is required
because the carrier is expected to anticipate these
needs.” [emphasis deleted].

*See, eg., Surcharge at US. Atlantic and Gulf
Ports, 10 EM.C. 13, 22 (1865).

on short notice under Article 14(c), and
major cost increases could be the
subject of an emergency filing under
Article 14(c) no more often than once
every thirty days. This thirty day
requirement is designed to protect
shippers from a welter of piecemeal
increases, and to allow the Commission
ample time for a meaningful assessment
of each emergency application filed.

The means by which the carrier is
required to justify a rate increase on less
than ninety days' notice are specifically
enumerated in the proposed
amendments to the tanif Rules. These
amendments prescribe specific
minimum filing requirements for carriers
wishing to impose rate increases on less
than ninety days’ notice. The
Commission will rely upon this
information in deciding whether or not
to reject the tariff filing, although it may,
in its discretion, seek further
information from the filing carrier. The
burden of proof to justify a rate increase
on less than ninety days’ notice rests
with the carrier.

Article 14(a) would be amended to
cover a// sudden and unforeseen events
that hinder the carrier’s operations. As
presently worded, Article 14(a) does not
include natural disasters. The new
Article 14(a) includes Acts of God, and
focuses not upon the source of the
disaster, but upon its impact on the -
carrier. Article 14(a) is not applicable
unless the ability of the carrier to
operale is impaired.

C. Proposed Amendments to Tariff
Filing Rules

The Commission proposes to adopt a
new section 536.18 to specify filing
procedures for rate increases sought
under Article 14(c) of the Uniform
Merchant's Contract. These filing
requirements are in addition to the other
requirements as to tariff form contained
in Part 536.

Attachment (1) to § 536.18(b)
represents a proposed format for the
submission of data to justify emergency
rate increases designed to meet sudden
and unforeseen fuel cost increases. This
format can be readily adapted to cover
emergency rate increases other than fuel
surcharges which may arise due to
sudden and unforeseeable
circumstances. Attachment (1)
contemplates the imposition of
emergency surcharges on a dollar per
revenue ton basis rather than on a
percentage basis. The Commission
wishes to prescribe a data collection
form(s) that will require the submission
of sufficient evidence to constitute a
prima facie showing to the Commission
that the amount of revenue to be reaped
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from a rate increase on less than ninety
days’ notice will not exceed the amount
of cost increase properly allocable to the
affected cargo. At the same time, the
Commission wishes to avoid a format
that will be unduly burdensome to
carriers or unwieldy to administer. The
Commission therefore is particularly
desirous of comments from carriers,
shippers, and other interested parties
concerning the adequacy of the
proposed format as a vehicle to generate
sufficient data to evaluate the
justification of rate increases under
Article 14(c) of the Uniform Merchant's
Contract.

Section 536.18 would provide the
exclusive means by which carriers may
impose rate increases on less than
ninety days’ notice under Article 14(c) of
the Uniform Merchant's Contract. The
term, “rate increases” includes any
increase in rates, regardless of whether
it is designated as a rate increase, a
surcharge, an arbitrary, or some other
name. Section 536.18 does not apply to
currency surcharges, however, because
separate and adequate filing
requirements concerning such
surcharges are already in effect in
§ 538.4.

In the case of conferences or other
groups of carriers, the surcharge to be
permitted that conference or group will
be that required by the member carrier
of the conference or group which by its
own justification, requires the lowest
rate increase to pass through 100% of its -
increased costs. This requirement would
prevent any conference or group
member from receiving a windfall on the
basis of a higher cost increase incurred
by another conference or group member.

As indicated by subparagraph (e) of
§ 536.18, the Commission's failure to
reject a tariff filing does not constitute a
finding by the Commission that the rate
increase is justified or permissible. The
failure of the Commission to reject a
rate increase filed on less than ninety
days’ notice will allow the rate to go
into effect, but the rate increase still is
subject to an investigation and possible
granting of relief to shippers under
section 22 of the Shipping Act, 1916 (46
U.S.C. 821) upon complaint by an
affected shipper, or on the Commission’s
own motion. The purpose of § 536.18 is
to require the carrier to make a prima
facie showing that it is proceeding in
accordance with Article 14(c) of the
Uniform Merchant's Contract in
imposing a rate increase on less than

ninety days’ notice. Shippers may
comment on this prima facie showing
provided they do so no later than five
days prior to the effective date of the
emergency rate increase. After the rate

increase goes into effect, shippers are
limited to complaint proceedings.
However, the Commission is free to
investigate such increases on its own
motion even after such increases have
gone into effect.

Therefore, pursuant to sections 14b,
18(a)(4) and 43 of the Shipping Act, 1916
(46 U.S.C. 813a, 817 and 841a), the
Commission proposes to enact a new
§ 536.18, anid to amend existing § 538.10
of Title 46 CFR, as follows:

. §536.18 Filing Procedures for Rate

v

Increases Under Dual Rate Contracts On
Less Than Ninety Days’ Notice.

{a) Any carrier or conference of.
carriers seeking to invoke any provision
contained in Article 14(c) of the Uniform
Merchant's Contract set out in Subpart B
of Part 538 of the Commission’s Rules
(46 CFR 538.10) must file a justification
in the form of Appendix (1} to this
section. This justification must be filed
simultaneously with any rate increase
proposed under Article 14(c) of the
Uniform Merchant's Contract which
provides less than ninety days' notice to
affected shippers.

(b) Any rate increase under a dual
rate contract providing less than ninety
days’ notice to affected shippers will
expire ninety days from its filing date.

{c) Any rate increase under a dual
rate contract providing less than ninety
days’ notice to affected shippers which
is not filed in accordance with this
section is subject to rejection under the
procedures of § 536.10(d). Any rate
increase sought under Article 14(b) or
14(c) of the Uniform Merchant’s
Contract which provides less than
fifteen days’ notice to affected shippers
shall be rejected. .

{d) Any rate increase under a dual

rate contract providing less than ninety

days’ notice to affected shippers is
subject to rejection under the procedure
of § 536.10(d) if:

(1} The amount of projected yield to
the carrier or carriers from the rate
increase is greater than the projected ’

cost increase of the carrier or carriers. In

the case of a group of carriers, the
conference surcharge may be no greater
than that required by the carrier who
experiences the lowest relevant cost
increase.

(2) The cost increase was reasonably
foreseeable by the filing carrier in the
exercise of high degree of diligence;

(3) The cost increase was or is within
the control of the filing carrier or
carriers; or’ ’

(4) There is a failure to submit the
justification required in Appendix A
simultaneously with the surcharge
application. )

-

rd

(5) The information filed as
justification by the carrier under
§ 536.18(a) is inadequate or significantly
and demonstrably in error.

{e) The Commision's failure to reject
any rate increase filing under this
section does not constitute a finding by
the Commission that the rate increase is
justified.

Articles 14(a)~(c) of the Uniform
Merchant’s Contract, 46 CFR 538.10,

shall be amended to read as follows:

§538.10 Uniform Contract.

* * * * *

14. (a) In the event of war, hostilities,
warlike operations, embargoes, blockadas,
Acts of God, regulations of any governmental
authority pertaining thereto, or any other
official interferences with commercial

- intercourse arising from the above conditions

which adversely affect the operations of any
of the Carriers in the trade covered by this
contract, the Carrier(s) may suspond the
effectiveness of this contract with respect to
the operations affected and shall notify the
Merchant of such suspension, Upon cessation
of any cause(s} of suspension set forth in this
Article and invoked by any Carrier(s), said
Carrier(s) shall forthwith reassume its (their)
rights and obligations hereunder and notify
the Merchant on fifteen (15) days’ written
notice that its suspension is terminated.

(b) In the event of any of the conditions
enumerated in Article 14(a), the Carrior(s)
may increase any rate(s) affected thereby, In
order to meet such conditions, in lieu of
suspension. Such increase(s) shall be on not,
less than fifteen (15) days' written notica to
the Merchant, who may notify the Carrler(s)
in writing not less than one (1) day before
such increases are to become effeclive of its
intention to suspend this contract insofar as
such increase(s) is (are) concerned, and in
such even the contract shall be suspended as
of the effective date of such increase(s),
unless the Carrier{s) shall give notice, to be
confirmed immediately in writing, such
increase(s) have béen rescinded and
canceled.

(c) In the event of any extraordinary
conditions not enumerated in Article 14(a),

- including severe, sudden and unforseen cost

increases, which conditions may unduly
impede, obstruct, or delay the obligations of
the Carrier(s), the Carrier(s}) may increase
any rate(s) affected thereby in order to moet
such conditions: Provided, however, That no
increase shall become effective on less than
fifteen (15) days written notice to the
Merchant who may, not less than one (1) day
before the increase(s) are to become
effective, notify the Carrier(s) that this
contract shall be suspended, insofar as the
increases are concerned, as of the effective
date of the increase, unless the Carrier(s)
shall give notice, to be confirmed in writing,
that such increase(s) have been rescinded
and canceled. Any rate increase(s) filed by a
Carrier(s) on less than ninety (90) days'
notice will be rejected by the Federal
Maritime Commission unless accompanied
by an application submitted in accordance
with the Commission’s filing procedures, 46



Federal Register / Vol. 44, No. 110 / Wednesday, June 6, 1979 / Proposed Rules

32411

CFR 536.18, which application shall make a
prima facie showing that cost increases
necessitating the subject rate increase(s) are
not under the control of the Carrier{s) and
could not reasonably have been foreseen by
the Carrier(s) in the exercise of a high degree
of diligence, and that the amount of the
proposed increase(s) will not produce
revenues greater than the cost increases.
Merchant signatories to this contract shall
have the right to file protests of any rate
increase(s) proposed under this Article. In
order for such protests to be considered in
connection with a Carrier(s)' prima facie
showing, such protests shall be filed with and
received by the Commission no less than five
{5) days prior to the effective date of such
rate increase(s). Copies of such protests shall
be transmitted, simultaneously, to the
Carrier(s). Any rate increase(s} to meet
extraordinary conditions described herein
shall expire no more than ninety (90) days
from the date of filing, or shall be withdrawn
when such conditions no longer exist and the
Carrier{s}) has (have) recouped the cost
increases resulting from such extraordinary
conditions, whichever occurs first. When any
rate increase is filed pursuant to this Article,
no subsequent increase arising from the same
extraordinary conditions may be filed fora
period of thirty (30) days after such filing.

By the Commission.
Francis C. Hurney,
Secretary.

BILLING CODE 6730-01-M
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CARRIER APPLICATION FOR INTERIM BUNKER FUEL SURCHARGE
FOR IMPLEMENTATION ON LESS THAN 90 DAYS' NOTICE

Carrier » ' Conference

- f
Conference Memberships in all U, S. Trades ,
Range of Ports , . ,

Contract No. applicable to this surcharge application

FMC Tariff No(s). ' . ;
Filing Date . For implementation in ______ days.
Expiration Date . Short notice effective date ___ .
(90 days from filing date) -
Costs: ’
. 1/ . per
1. Present fuel cost per unit= $
2. Base average fuel cosigl
3. Increase in fuel cost per unit $
a-2 Ser- Dual
Tonnage: : ‘ v1ce§/ Rate
4. Projected revenue tons to be carried’ Lontract
in 90-day period from filing date a. b.
5. Projected revenue-ton milesé/ to be
carried for same period as #4-above a. b.
- 6. Projected revenue-ton mile ’ .
- relationship (5b <+ 5a) %
7. Actual revenue tons carried during
same 90-day period-in preceding year a." b.
§. Actual revenue-ton’milesé/ carried
- for same period as #7 above a. b.
9. Actual revenue- ton mile relat1en—
ship for same perlod as #7 above
(8b =+ 8a) ) %
10. Difference between actual and
projected revenue-ton mile relation-
ships (9 - 6) . ' : %

, Explain variations of 107 or more
| (10 = 9) __ %
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11.

12.

13.

14,

15.

(Explain variations of 10% or
more)

Total projected increased fuel
costs for 90-day period from
filing date (3 x 11b)

Surcharge per revenue ton
needed to cover increased costs:-
in subject dual-rate contract

(14 + 4b)

Justification and Adjustments:

16.

17.

18.

19.

20.

Revenue collected under each
prior surcharge in effect during
90-day period ending at closest
possible date to filing date

but not more than 30 days prior
to filing date

Projected revenue needed to
recover increased costs for
period in #16 above

Difference between dctual revenue
collected and projected revenue
needed to cover increased costs

(16 - 17)

Surcharge adjustment per revenue
ton (18 = 4)

Adjusted surcharge (15 + 19)
CERTIFICATION

(See Exhibit A)

BILLING CODE 6730-01-C

. Federal Register / Vol. 44, No. 110 / Wednesday, June 6, 1979 / Proposed Rules
Ser-~ Dual
, vice Rate
Fuel Consumption: Contract
Projected fuel consumption for
90-day period from filing date
(11b = 11la x 6) a. b.
Actual fuel consumptiongj for
same period as i#7 above
(12b-= 12a x 9) a. b.
Difference between actual and ‘ ’
projected fuel consumption a. b.
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Instructions

(1) Present average fuel cost per unit is
computed by adding all fuel bills forall
vessels in the service for the 10-day period
commencing not more than 20 days preceding
filing date of the surcharge application, and
dividing by total units purchased. Supporting
evidence consists of copies of all invoices
used for this computation.

{2) Weighted average fuel cost per unit for
units purchaged in the seérvice * for a
consecutive 30-day period commencing not
more than 90 days prior to the filing date of
the subject surcharge or the date of the last
general rate increase, whichever is Iater.

(3) A voyage “in the service" refers to any
voyage on which any cargo is carried under
the subject dual rate contract. :

(4) Revenue-ton miles are computed by
multiplying the revenue tons carried betweén
each port of origin and destination, multiplied
by the number of nautical miles representing
the shortest navigable distance between the
two ports, and totaling the products thereof.
Supporting schedules should show the *
computation for each port pair.

(5) Actual fuel consumption is computed by
adding all fuel bills for vessels in the service
during the relevant period. Supporting
evidence consists of copies of all invoices
used for this computation.

BILLING CODE 6730-01-M
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CONFERENCE APPLICATION FOR INTERIM BUNKER FUEL SURCHARGE
FOR IMPLEMENTATION ON LESS THAN 90 DAYS' NOTICE

Conference

Range of Ports .

Contract No. applicable to this surcharge application

FMC Tariff No(s).

Filing Date < . For implementation in days.

Expiration Date .  Short notice effective date
(90 days from filing date)

Car- Car- Car- Aggre- Ave-
rieT A rer B rier C gate rage

1. Average fuel cost increase
per unit over next 90 days (3) $ $ $ $ $

2. Estimated fuel consumption X .
in subject dual-rate .trade (11b)

3. Average total increased
costs over next. 90 days (14) $ $ $ . § $

4. Estimated revenue-ton miles
to be carried in trade in -
90-day period from filing date (5b)

5. Surcharge per revenue-ton needed

to cover increased fuel costs (15) $ $ $ $ $
6. Surcharge adjustment per revenue

ton (19) : $ $
7. Adjusted surcharge (20) $ $ $ $ $

CERTIFICATIOR
(See Exhibit B)
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EXHIBIT B

CERTTFICATION
NAME OF CONFERENCE
APPLICATION FOR INTERIM BUNKER FUEL SURCHARGE

Name, title, telephone number and address of the person to be contacted

concerning this application:

Name: Title:

Telephone Number: Telex:

Office Address:

OATH ' (To be made by a principal or
chief executive officer of the
) conference)
)
)

. makes oath and
(Inserl here the exact legal title or name of the affiant)

says that he is of _
_ (Title of Affiant)

-(insert nhere the exact name of the conierence)

that he has carefully examined the attached application and to the
best of his knowledge and belief the entries and representations
contained in said application are accurate and correct and that
said application reflects a correct and complete statcment of the
business and affairs of the conference with respect to the need
for rate increases relating tc increased fuel costs during the

period of time from and including , 19, to and
including , 19 .

Subscribed and sworn to before me, a , 1n and
for , this day of , 19 .
My Commission expires D — -

(Signature of officer. authorized to administer ozth

SEAL



%
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.- EXHIBIT C
' CERTIFICATION
Name: Title:
Telephone Number: ) ‘Telex:
Office Address:
OATH . (To be made by a principal or chief executive
Y officer of 'the carrier or carriers)

) ss:

)

makes oath and'says that he is

of

(Legal Title & Name of Affiant)

(Chief Executive Officer) (President) (Chairman of the Board)
; That he participated as a member of the
(Carrier or Carriers)
decision-making body of . responsible for establishing
(Carrier or Carriers)
during the ninety day period prior to

the rates of

(Carrier or Carriers)
the filing of the attached application, and that neither he nor, to the
best of his knowledge and belief, any other member of said decision-making
body had notice or knowledge of the conditions or cost increases described
in the attached application prior to . and that such cost
. . (Date)
increases were and are wholly beyond the control of

14
(Carrier or Carriers)
except as noted below.

Subscribed and sworn to before me, a ¢ in and
for , this day of
19 -« My Commission expires- :

(Signature of officer authorized to administer oaths)
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FEDERAL COMMUNICATIONS
COMMISSION

{47 CFR Part 0]
[Docket No. 21271; FCC 79-289]

Permitting Administration of Written
Examinations in Spanish for

. Radiotelephone Third Class Operator
Permit and Broadcast Endprsement

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: This action terminates the
proceeding in Docket 21271 which
proposed to make the examination for
the Third Class Radiotelephone
Operator Permit with Broadcast
Endorsement available in the Spanish
language. The examination was
eliminated by the First Report.and Order
in Docket 20817 and the need for that
examination in Spanish was therefore
rendered moot. -

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Roy E. Kolly or Vernon P. Wilson,
Regional Services Division, (202) 632-
7240.

SUPPLEMENTARY INFORMATION: In the
matter of aiendment of Part -0 of the
Commission’s rules to permit the
administration of written examinations
in the Spanish language for the
Radiotelephone Third Class Operator
Permit and Broadcast Endorsement. (See
43 FR 18748; May 2, 1978.)

Adopted: May 10, 1979.
Released: May 16, 1979,

1. On June 1, 1977, the Commission
adopted a Notice of Proposed Rule
Making in the above captioned matter to
modify the Rules to permit the
administration of the written
examination for the Third Class
Radiotelephone Operator Permit with
Broadcast Endorsement in the Spanish
language. This was the minimum class
of operator authorization required to be
held by persons performing routine
operating duties at AM and FM
broadcast stations.

2. On December 21, 1978, the
Commission adopted a First Report and
Order in Docket 20817 which reduced
the minimum licensing requirement for
the routine operation of all FM and most
AM broadcast stations to a Restricted
Radiotelephone Operator Permit which
can be obtained without examination.
The examination for the Broadcast
Endorsement is no longer administered
and therefore the need for that

examination in the Spanish language is
rendered moot.

3. In view of the foregoing and
pursuant to the authority contained in
Sections 4(i) and 303(1) of the
Communications Act of 1934, as
amended, it is hereby ordered that the
proceeding in Docket 21271 is
terminated.

4. Further information on this matter
may be obtained-from Roy E. Kolly or
Vernon P. Wilson, Federal
Communications Commission,
Washington, D.C. 20554, telephone 202-
632-7240.

Federal Communications Commission.
‘William J. Tricarico,
Secretary.

[FR Doc. 79-17491 Filed 6-5-78; &:45 am)
BILLING CODE 6712-01-M

[47 CFR Part 18]

[Docket No. 20718)

Industrial, Sclentific and Medical
Equipment; Overall Revision

AGENCY: Federal Communications
Commission.

ACTION: Extending time to file reply
comments.

SUMMARY: An extension of time to file
reply comments has been requested in
Docket No. 20718, Because of the
importance of this proceeding to both
manufacturers and consumers, the
Commission is granting the request. No
objections have been received.

DATES: Reply comments must be
received by July 1, 1979,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Don Olmstead, Office of Science and
Technology (202-632-7073).

Adopted: May 24, 1979.

Released: May 29, 1979.

In the matter of Overall revision of
Part 18 governing Industrial, Scientific,”
and Medical Equipment, Docket No.
20718, 44 FR 9771, February 15, 1979,

1. The General Electric Company
{GE), has requested a 30-day extension
of time within which to file reply
comments in the above-captioned
docket.

2. GE believes that certain
international meetings (CISPR) being
held this month in the Netherlands may
provide additional needed information
on the Commission's proposed

procedures for testing and measuring
ISM equipment.

3. Because of the importance of this
proceeding to-both the manufacturers
and consumers, and to facilitate
receiving the most definitive responses
possible, an extension of time to July 1.
1979, for filing Reply Comments is
hereby ordered pursuant to the authority
granted by § 0.241(d) of the
Commission's rules.

S. 7. Lukasik,

Chief Scientist.

{FR Doc. 7917434 Filed 6-5-79: 8:45 am]
BILLING CODE 6712-01-M

[47 CFR Part 73}
[BC Docket No. 79-133; RM-3291]

FM Broadcast Station in Brush, Colo
Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

AcTioN: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of FM Channel 296A to
Brush, Colorado, in response to a
petition filed by Ranchland
Broadcasting, Inc. The proposed channel
could provide for a first local aural
broadcast service to Brush.

DATES: Comments must be filed on or
before July 30, 1979, and reply comments
must be filed on or before August 20,
1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: May 29, 1979.
Released: June 4, 1979.

In the Matter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Brush, Colorado},
BC Docket No. 78-133, RM-3291.

1. Petitioner, Proposal, Comments. (a)
A petition for rule making * was filed by
Ranchland Broadcasting, Inc.
{“petitioner"), licensee of daytime-only
AM Station KCMP, Brush, Colorado,
proposing the assignment of Class A FM
Channel 286A to Brush, Colorado, as its
first FM assignment. No responses to the
petition were received.

(b} The channel can be assigned in
conformity with the minimum distance
separation requirements. -

! Public Notice of the petition was given on
January 3, 1979, Report No. 1157,
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2. Community Data—(a) Location.
Brush, in Morgan County, is located 126
kilometers (78 miles) northeast of
Denver. .

(b) Population. Brush—3,377; Morgan
County—20,105.2

(c) Present Aural Broadcast Service.
Brush is served by local daytime-only
AM Station KCMP, licensed to
petitioner. . .

3. Economic Considerations.
Petitioner asserts that Brush is currently
experiencing business and industrial
growth. Petitioner states that during the
past year the Public Service Company of
Colorado started construction on the
largest generating plant in its system at
Brush. In addition, a large livestock
commission company reopened with a
large volume of sales; a new company
manufacturing electronic livestock
scales has started production; and,
several retail businesses have opened.
Petitioner also notes that plans have
been announced for a gasohol plant at
Brush. .

4. In light of the above information
and the fact that the proposed FM
channel assignment, if granted, would
provide Brush with its first full-time
local aural broadcast station, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
Rules, with regard to Brush, Colorado,
as follows:

Channel No.
. City

Presént  Proposed

Brush, Colorado 296A

5. Authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix and
are incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
_before a channel will be assigned.

6. Interested parties may file
comments on or before July 30, 1979, and
reply comments on or before August 20,
1979.

7. For further information concerning
this proceeding, contact Mildred B. -
Nesterak, Broadcast Bureau, (202) 632-
7792, However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments, An ex parte contact is a

2Population figures are taken from the 1970 U.S.
Census,

message (speken or written) concerning

- the merits of a pending rule making

other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission,
Philip L. Verveer,
Chief, Broadcast Bureau.

Appendix

- 1, Pursuant to authority féund in Sections

4(i), 5(d)(12), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission’s Rules,
it is proposed to amend the FM Table of
Assignments, § 73.202(b} of the Commission’s
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix 1s attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request. ‘

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420{d) of
Commission rules.}-

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as ‘
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein, If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission’s Rules
and Regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
dccompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commissjon
rules) - .

5. Number of copies. In accordance with
the provisions of Section 1.420 of the

.

Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commisston's
Public Reference Room at 1ts headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 79-17493 Filed 8-5-79; 8.45 am|
BILLING CODE 6712-01-M

[47 CFR Parts 74 and 78]
[Daocket No. 21505; FCC 79-310; RM-2208]

Requiring Type Acceptance for
Transmitting Equipment Used in Bands
A, B, and D by Televiston Auxiliary
Stations; Also Proposing Standards To

. Govern the Radiation Characteristics

of Antennas Used by Stations in CARS
and Broadcast Auxillary

AGENCY: Federal Communications
Commission.

ACTION: Further Notice of Proposed Rule
Making in Docket No. 21505. “

SUMMARY: On March 1, 1978, the FCC
released a combined Notice of Proposed
Rule Making (NPRM) and Notice of
Inquiry (NOI) in Docket No. 21505
proposing an expansion of the Cable
Television Relay Service (CARS) band
and requesting information relative to
establishing similar technical standards
for both the CARS and Broadcast
Auxiliary Service (BAS).

Accordingly, this Further NPRM
proposes similar technical standards for
both CARS and BAS. Also, a
requirement for type acceptance for
transmitters in BAS is proposed for the
first time.

DATES: Commentsmust be received on
or before August 1, 1979 and Reply
Comments must be received on or
before August 31, 1979.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Melvin Murray, Spectrum Allocation
Division, Office of Chief Engineer, (202)
632-6350.

In the matter of amendment of Parts 2
and 78 of the Commission's rules and
regulations to expand the frequencies
available for use by Cable Televisibn
Relay Service Stations and, amendment
of Parts 74 and 78 of the Commission’s
rules and régulations to set aside 13.15-
13.20 GHz for usage by Television and
Cable Television Relay Service Pickup
Stations on a coequal basis and, an

. inquiry to determine public interest and

need to establish similar technical
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standards for both the Cable Television
Relay Service and the Broadcast

Auxiliary Service in the 12.7-13.20 GHz
band. (See 43 FR 23616; May 31, 1978) .

Adopted: May 17, 1979; Released: June
1, 1979.

1. A Notice of proposed Rule Making
and Notice of Inquiry in Docket No.
21505 was adopted by the Commission
December 21, 1977.1 In that Notice, the
Commission proposed expanding the
Cable Television Relay Service (CARS)
from 12.7-12.95 GHz to 12.7-13.20 GHz
with coequal sharing of the entire band
with the Broadcast Auxiliary Service
(BAS). In the Inquiry section, it was
requested that the public submit
information relative to the merits of
establishing like technical standards for
both the Cable Television and Broadcast
Auxiliary Service. An Order in this
docket is being adopted today which
allocates the 12.7-13.20 GHz band to
CARS as proposed. This Further Notice
considers the comments submitted
relative to the Inquiry section and
proposes type acceptance for
transmitters used in Television
Auxiliary Stations of the Broadcast
Auxiliary Service operating in bands A,
B, and D, pursuant to Section 74.602, and
certain technical standards for both
CARS and BAS. Transmitters used in
CARS presently are required to be type
accepted.

Type Acceptance

2. Comments that in particular
addressed the Inquiry section of the
Notice were received from American
Broadcasting Companies, Inc. (ABC); A-
R Telecommunications Division of
Adams Russell (A-R); CBS, Inc. (CBS});
Computer Cabevision, Inc.; Hughes
Aircraft Company and Theta-Com of
California (Hughes); Joint Comments;
KTVY, Inc. (KTVY}); Microwave
Associates, Inc.; National Association of
Broadcasters (NAB); National
Broadcasting Company, Inc. (NBC);
National Cable Television Association
(NCTA); Teleprompter Corporation
(Teleprompter}, and Viacom
International, Inc. {Viacom). All the
aforementioned parties, with the
exception of ABC, support the proposal
to establish type acceptance ’
requirements for equipment used in
Television Auxiliary Broadcast Stations
and similar technical standards for both
these services. -

3. In its opposing statement, ABC
claims that “any major or significant
change in the technical standards
applicable to the Broadcast Auxiliary
Service would visit an enormous cost
and expense on the broadcasting

¥ 43 FR 9500, March 8, 1978.

industry for no discernible.public benefit
or purpose.” In contrast, Viacom
comments that “the public interest
requires similar technical standards be
established for both CARS and BAS.”
A-R indicates "besides the gains from
efficient use of the frequency spectrum,
systems will realize cost savings by the

" “proposed modifications of the technical

rules.” Hughes recommends that the
commission adopt "the most stringent
reguirements applicable to either CARS
or BAS, and make those uniform
standards applicable to both CARS and
BAS.” Other comments, in support,
contained similar views.

4. In response to ABC's comments—it
is not our intention to impose
unreasonable technical standards on
equipment used in this service or to
require type acceptance for such
equipment f6r no discernible public
benefit. First, and foremost, the
Commission desires to implement
regulations, which are reasonable, to
govern the operation of equipment
capable of causing harmful interference
to radio communications. Accordingly,
to minimize interference to other users
and concurrently, to maximize the use of
the radio frequency spectrum, itis
essential that adherence to certain
technical standards be required.
Consequently, the Commission's type
acceptance program is & means fo
assure that such equipment meet, ata
minimum, certain technical standards. It
is in this light, that we disagree with
ABC's statement of opinion that the

.Imposition of technical standards would

not be in the public interest.

5. In preparing this proposal, we have
reviewed the technical standards now in
effect for equipment operating under
Part 78 which are the Rules governing
the Cable Television Relay Service. We
would like to bring these standards in
line with those reflected by the state of
today's technology, taking into account
the need to maximize the efficient and
compatible usage of the spectrum
balanced, of course, by considerations
to minimize any economic impact. The
technical standards under Subpart F of
Part 74 governing Television Auxiliary
Broadcast Stations would accordingly
be revised.

6. In particular we propose to tighten
the current frequency stability from .02%
to .005% for FM equipment using a 25
MHz authorized bandwidth under Part
78. Most of the equipment currently
being offered for sale employs stabilities
of this order magnitude. We believe
therefore that this more rigid standard
will not be a burden to new licensees.

7. No change is proposed for the
power limits set out in Part 78. We do

propose to delete the language in
Section 78.10 regarding stations using
FM to transmit a baseband of FDM
signals. No equipment of this type. to
our knowledge, has ever been
manufactured due toits technical
impracticality. Certain limits are
proposed for equipment operating under
Subpart F of Part 74. The limits being
proposed have been chosen to
accommodate propagation anomalies
over long paths and to meet high
reliability requirements. Of course, the
actual power level authorized will in no
case be in excess of that necessary to
render salisfactory service.

8. For TV and Cable Pickup stations
operating in the 12.7-13.25 GHz band we
are proposing a limit of 250 milliwatts.
This limit, we believe, is sufficient to
satisfy most short-range applications
and is representative of currently
available equipments. However, since
the Commission has authorized a limited
number of TV pickup stations for power
in excess of 250 milliwatts in bands A,
B, and D, we further propose that such
stations be allowed to continue
operation provided that interference is
not caused to other operations. In the
event operation of such equipment
causes harmful interference, the
Commission would have the right to
require the licensee to take such
corrective action as is necessary to
resolve the problem.

9. For purposes of conforming the
technical standards of these two
services, the following changes are
proposed:

(a) In § 74.637, entitled Emission and
bandwidth, the reference level for
measuring the attenuation of emissions
would be changed from “decibels below
the unmodulated carrier” to “decibels
below the mead power of the emission.”

(b) A new § 74.669, to be entitled,
Modulation Limits, would be added and
is similar to the requirements in § 78.115.

10. To effectively control the
interference potential of equipment used
in these services we propose that such
transmitting equipment be type accepted
to the standards herein proposed.
Accordingly, applicants for new
television auxiliary broadcast and cable
television relay station operating in
Band D would not be accepted unless
the equipment specified therein has
been type accepted for use under Part 74
or 78. For new television auxili
stations in Bands A or B, the equipment
would be required to be type accepted
to the standards herein proposed; or
alternatively, type accepted to the
standards of Parts 21, 81, 83, 87, 90, or 54
and further provided that output power

limits do not exceed those herein
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proposed. However, equipment
authorized to be used pursuant to an
application accepted for filing prior to
{one year after the effective date of
these rules) would be permitted
continued usage, provided that
operation of such equipment does not
cause harmful interference due to its
failure to comply with the technical
standards herein proposed. In any case,
the Commission would, at its discretion,
require the licensee to take such
corrective action as it deems necessary.
Transmitters used in TV Pickup stations
for band D only, CARS pickup stations,
and those under developmental
authorization would be exempt from
type acceptance. We don't expect that -
these lower-power equipments would
significantly cause harmful interference.

Antennas

11. Also, in the Inquiry section of the
Notice we requested information to
assist in proposing rules and radiation
characteristics to govern the operation
of antennas used in both the BAS and
CARS bands, We pointed out that in the
Common Carrier Point-to-Point
Microwave, Service (Subpart I of Part 21)
and Private Operational Fixed
Microwave Service (Part 94) the .
Commission found it necessary to
implement antenna performance
standards to accomplish a more efficient
use of the microwave spectrum. Under
those rules there are two categories of
performance standards (A and B). In
areas of frequency congestion, category
A antennas, exhibiting a higher degree
of directivity, are required to be
employed by stations. In less congested
areas, less directive, category B
antennas are permitted.

12, The comments received regarding
antenna performance requirements were
varied. CBS states that the
specifications of Part 94 are reasonable
" and could be made applicable to fixed
stations; however, it urges that no
minimum antenna size be specified for
television pickup stations operating in
band D. NAB, NBC, and NCTA agree
that there is merit to having standards
for fixed station antenna systems, but
not for pickup units. Hughes and Viacom
suggest that a requirement for the use of
high performance antennas in frequency
congested areas is not justified. Hughes
claims such rules “would place an
undue and unnecessary economic
burden on CATV operators and
broadcasters, and would therefore not
be in the public interest.” In its
comments, Viacom contends that
“licensees should be allowed to choose
the type of antenna to be used.”
Microwave Associates recommends the

- .

employment of antenna beamwidths not
greater than 1.5 degrees to the 3 dB
points in frequency congested areas.
Outside of these areas it claims antenna
beamwidths not greater than 2 degrees
are sufficient.

13. NCTA and “Joint Comments” also
addressed the matter of periscope
antenna systems. NCTA argues that
there are strong technical arguments
against imposing restrictions on their
use. It contends the higher attenuation
characteristics of waveguide at 13 GHz
make it unacceptable to feed parabolic
antennas located on tall towers. “Joint
Comments” contend that “circular or
elliptical waveguide, which must be
used for such long runs, is extremely
expensive, and this additional cost
again tends to negate the entire purpose
of reasonable spacing of repeaters in
longhaul systems.”

14. With regard to the comments
submitted by Hughes and Viacom, we
agree that a requirement for use of the
high performance antennas would not
be justified: The cost of such antennas
generally is three to four times that of
standard performance antennas. High
performance antennas do have excellent
suppression characteristics such that
simultaneous use of identical transmitter
frequencies is possible at repeater
stations. Also, in certain areas of
extreme frequency congestion, use of
this type antenna may overcome
problems of interference. However, at
the present time, we do not believe a
requirement to mandate its general
usage is necessary. )

15. At present, there are technical
rules governing antenna performance for
stations in the Cable TV Relay Service.
These are set out in Section 78.105.

* Fixed stations are required to use a

directive antenna. Its maximum
beamwidth in the horizontal plane
between half power points of the major.
lobe may not exceed 3 degrees. For
Television Auxiliary Broadcast stations,
there are no rules at present governing
the electrical characteristics of ;
antennas.

16. In surveying antennas currently
available from several manufacturers,
we note in each case that the standard
antenna, single polarization, for the
12.7-13.25 GHz band, meets the “A" or
“B" performance standards set out in
Section 94.75 for the 12.2-12.7 GHz
frequency range. Moreover, a review of
Commission records shows that the
majority of licensees in the 12.7-13.25
GHz band are employing antennas with
diameters not less than four feet, and in
many instances, six feet or more.
Generally, a four foot diameter
parabloic antenna meets the category

“B" standards; whereas, a six foot
diameter antenna meets the category
“A" standards. We, accordingly, believe
that a proposal to include the 12.7-13.26
GHz band under the antenna
performance standards set out in Part 94

~ to be appropriate.

17. The intent of these antenna

" ” performance requirements is to permit

more antenna systems to be
accommodated in areas with high
concentration of microwave stations. .
For areas not yet congested use of
category "B” antennas would be
allowed until such time as congestion
might require upgrading to category “A",
Implementation of these particular
standards is contributing to a more
efficient utilization of the 12.2-12.7 GHz
spectrum in the Private Operational-
Fixed Microwave Service. Similarly, we
believe that the adoption of these
standards for the 12.7-13.25 GHz band
would be beneficial in encouraging
further spectrum efficiency.

18, We are exempting Pickup Stations
from the proposed antenna performance
requirements. Requiring a certain type
antenna could restrict the mobility of
these stations. We do not envision
problems of interference due to the low-
power limit placed on these stations.

19. We propose that periscope
antenna systems in the 12.7-13.20 GHz
band also be required to comply with
the category “A” and “B" standards
where applicable. We recognize that at
the present time, demonstration of
compliance with this requirement may
not be realizable. Because radiation
patterns associated with *periscopes”
are generally difficult to predict or
control, the usage of such antennas may
lead to the possibility of interference to
other stations. For this reason, the
Commission finds it necessary to
regulate their usage. However, the
possibility exists that someone may
develop data pertaining to the radiation
pattern envelops of these antennas
systems such that their performance
could meet or exceed that of the
illuminating parabola.

_ 20. Accordingly, it is proposed that
any new fixed station licensed, pursuant
to applications accepted for filing prior
to (the date of one year after the )
proposed antenna standards becoma
effective) will be required to meet
compliance within ten years of the
effective date of the rules. Fixed stations
licensed, pursuant to applications
accepted for filing after (the date of one
year after the proposed rules become
effective) would be required to comply
at the time of license with the proposed
antenna standards.
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AUXILIARY, AND SPECIAL 5 p— —

21. Because both CARS and BAS are

to be sharing almost all of band D, we

_ believe there is a need to propose
certain requirements for coordinating
frequency usage. The intent would be to
reduce, as much as possible, the
likelihood of harmful interference to
existing, or proposed facilities. In brief,
we would require all applicants to
undertake such a coordination before
submitting an application, or major
amendment to an application, to the
Commission. A statement would then
accompany each application indicating
all entities with which the technical
proposal was coordinated. These
proposed rules are accordingly set out in
Section 74.632 {a)(1) and (2)(2) and
§ 78:18a of the Appendix.

22. Authority for the proposed rule
making instituted herein is contained in
Section 4(i), 303 and 403 of the
Communications Act of 1934, as
amended.

23. All interested person are invited to
file written comments on the rule
making proposal on or before August 1,
1979, and reply comments on or before
August 31, 1979. In reaching its decision,
the Commission may take into

. consideration information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the Report and
-Order. .

24, In accordance with the provisions

_ of Section 1.419 of the Commission's
Rules and Regulations, an original and §
copies of all comments, replies,
pleadings, briefs, or other documents
filed in this proceeding shall be
furnished to the Commission. Responses
will be available for public inspection
during regular business hours in the
Commission’s Public Reference Room at
its Headquarters in Washington, D.C,

25. For additional information contact
Mel Murray, Federal Communications
Commission, Office of Chief Engineer,
2025 M Street, NW., Washington, D.C,
20554. Phone 202-632-6350.

- Federal Communications Commission.

William J. Tricarico,
Secretary.

Parts 74 and 78 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

BROADCAST, AND OTHER PROGRAM
DISTRIBUTIONAL SERVICES

1. Section 74.632 is amended by
adding two new paragraphs, (8)(1) and
(a)(2) as follows:

§74.632 Licensing requirements,

(a * & &

(1) All applicants for Television
Auxiliary Broadcast stations {Subpart F
of Part 74) and Cable Television Relay
stations (Part 78) in the 12.7-13.20 GHz
band shall, before filing an application
or major amendment to a pending
application, coordinate proposed
frequency usage with existing users in

. the area and other applicants with

previously filed applications, whose

- facilities could affect or be affected by

the new proposal in terms of radio
frequency interference. All applicants,
permittees and licensees are expected to
cooperate fully and make reasonable
efforts to resolve technical problems
and conflicts that may inhibit the most
effective and efficient use of the radio
spectrum. The applicant shall identify in
the application all entities with which
the technical proposal was coordinated.
Where technical problems are resolved
by an agreement or operating
arrangement between the parties that
would require special procedures be
taken to reduce the likelihood of harmful
interference (such as the use of artificial
site shielding) or to avoid a reduction of
quality or capacity of either system, the
details thereof shall be contained in the
application,

(2) In the event that technical
problems are not resolved among the
applicants, existing licensees, or
permittees, the Commission may, after
notice and opportunity for hearing,
require the appropriate parties to make
such changes in operating techniques or
equipment as it may deem necessary lo
avoid the likelihood of harmful
interference and/or the reduction of
quality or capacity of either system.

* * &« * *

2. Section 74.636 is amended to read
as follows:

§74.636 PowerlImitations.

(a) Transmitter peak output power
shall not be greater than necessary, and
in any event, shall not exceed the power
listed in the table below; except as
provided in paragraph (b) of this section.

Powortimit Class of station
Band:
A 20 watts. Fixed, mobde.
B 20 watts. Fixed, mobie.

250 miltNalS e Mobile.

(b) As an exception to paragraph (a)
of this section, additional transmitter
output power up to fifty (50) watts may
be authorized for fixed and mobile
stations in bands A and B and fixed
stations in band D if such higher power
is justified by a special skowing which
contains:

(1) A demonstration that the
requested power will not cause harmful
interference with any authorized or
previously proposed station operating
on co-channel or adjacent channel
frequencies;

(2) A demonstration of the reasons
why the applicant believes that an
authorization of increased power is in,
and will directly benefit, the public
interest.

(c) Notwithstanding provisions
elsewhere in this part, the power
delivered by a transmitter to the
antenna system in the frequency band
between 12.70 and 12.75 GHz shall not
exceed 410 dBW. Additionally, the
maximum equivalent isotropically
radiated power of a station in this band
segment shall not exceed 55 dBW.!

3. Section 74.637, headnote and text
are amended to read as follows:

§74.637 Emisslons and emission
limitations.

(a) Television broadcast auxiliary
stations operating on frequencies above
1000 MHz may be authorized to employ
any type of emission suitable for the
transmission of the visual and aural and
aperational signals as may be permitted
under the rules of this subpart.
Continuous radiation of the carrier
without modulation is permitted
provided harmful interference is not
caused to other authorized stations. ~

(b) The channels assigned to
television broadcast auxiliary stations"
are designated by upper and lower
frequency limits. Emissions outside of
these frequency limits shall be
attenuated as follows:

{1) Any emission appearing on a
frequency above the upper channel limit
or below the lower channel limit by
between zero and 50 percent of the
assigned channel width shall be
attenuated at least 25 decibels below
the mean power of the emission.

{2) Any emission appearing on a
frequency above the upper channel limit
or below the channel limit by between

'See Chapter L Article I, Section Il of the

{Intemnational) Radio Regulations (Geneva, 1953). as
amended, for Technical Characteristics Terms and
Definitions.
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50 percent and 150 percent of the
assigned channel width shall be
attenuated at least 35 decibels below
the mean power of the emission.

(3) Any emission appearing on a
frequency above the upper channel limit
or below the Iower channel limit by
more than 150 percent of the assigned
channel width shall be attenuated at
least 43 + 10 log:e (power in watts)
decibels below the mean power of the
emission.

(c} In the event that interference to

other stations is caused by emissions
outside the authorized channel, the
Commission may require greater
attenuation than that specified in
paragraph (b) of this section.

4. A new Section 74.641 is added to
read as follows:

§74.641 Antennarequirements.

(a) For new fixed stations operatingin -

Band D licensed pursuant to
applications accepted for filing after (the

date of one year after the effective date
of these rules), the following rules apply:

(1) Fixed Broadcast Auxiliary stations
shall use directional antennas that meet
the performance standards indicated in
the following table. Upon adequate
showing of need to serve a larger sector,
or more than a single sector, greater
beamwidth or multiple antennas may be
authorized. Applicants shall request,
and authorization for stations ini this
service will specify the polarization of
each transmitted signal.

Antenna standards

MiInimum radiation suppression at angle in degrees from centeriine of main

Frequency Cate- Maximum beam- beam in decibels-
(in megahertz) .gory width to 3dB T
(included angle 'S to 10 10 to 15 15 to 20 20 to 30 30 to 100 100 to 140 140 to
in degrees) ° degrees  degrees  degrees  degrees _ degrees  deprees 130 degrees
12,700-13,200 A 1.0 23 dB 28 dB 35 dB 39 dB 41 dB 42 dB 50 dB
B 2.0 dB 32 dB 37 dB, 47 dB

20 dB 25 dB 28 dB 30

NOTE.-- Stations in this service must employ an antenna that meets the performance standards for category A,
except that, in areas not subject to frequency congestion antennas meeting standards for category B

may be employed.

Note, however, that the Commission may require the use of a high performance

antenna where interference problems can be resolved by the use of such antennas.

(2} New periscope antenna systems
will be authorized upon a certification
that the radiation, in a horizontal plane,
from an illuminating antenna and
reflector combination meets or exceeds
the antenna standards of this section.
This provision similarly applies to
passive repeaters employed to redirect
or repeat the signal from a station’s
directional antenna system.

. (3) The choice of receiving antennas is

_left to the discretion of the licensee.
However, licensees will not be protected
from interference which results from the
use of antennas with poorer
performance than identified in the table
of this section.

{4) Pickup stations are to employ
directional antennas, but are not subject
to the performance standards herein -
stated.

(b) Any fixed station in Band D
licensed pursuant to applications

*

accepted for filing prior to (date
specified to be one year after the

effective date of these rules) may ™
continue to use its existing antenna
system, subject to periodic renewal until
(date specified to be ten years after the
effective date of these rules), All such
stations operated after (10 years after
effective date of rules) shall comply with
the antenna requirements of this
subpart.

5. A new Section 74.655 is added to

read as follows:

§74.655. Type acceptance,

(a) Applications for new television

auxiliary broadcast stations or systems
will not be accepted.unless the
equipment specified therein has been
type accepted for use pursuant to the

.. provisions of this subpart except as
follows:

(1) the equipment is to be operated in
Bands A and B and has been type
accepted under Parts 21, 81, 83, 87, 90 or
94 and does not exceed the output
power limits specified in § 74.636; or

{2) the equipment is to be operated in
Band D and has been type accepted
under Part 78.

{b) Type acceptance is not required
for transmitters used in conjunction with
TV pickup stations operating in Band D
only. However, pickup stations in Band
D operating in excess of 250 milliwatts
licensed pursuant to applications

. accepted for filing prior to the effective

date of these rules may continue
operation subject to periodic renewals.
If operation of such equipment causes
harmful interference the Commission
may, at its discretion, require the
licensee to take such corrective action
as is necessary to eliminate th

- interference. -
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{c) The licensee of a television
auxiliary station may replace
transmitting equipment with type
accepted equipment, without prior
Commission approval: Provided, the
proposed changes will not depart from
any of the terms of the station or system
authorization or the Commission's
technical rules governing this service:
And provided further, that any change
made to type accepted transmitting
equipment shall be in compliance with
the provisions of Part 2 of the
Commission's Rules and Regulations
concerning modification to type
accepted equipment.

(d) Any equipment changes made
pursuant to paragraph (c) of this section
shall be set forth in the next application
for renewal of license.

(e) Any manufacturer of a transmitter
to be used in this service may apply for
type acceptance following the procedure
set forth in Part 2 of the Commission’s
Rules.

(f) An applicant for a television
auxiliary broadcast station or system
may also apply for type acceptance for
an individual transmitter by following
the type acceptance procedure set forth.
in Part 2 of the Commission’s Rules and
Regulations. Individual transmitters
which are type accepted will not
normally be included in the
Commission's Radio Equipment List".

{g) All transmitters marketed for use
under this Subpart shall be type
accepted by the Federal
Communications Commission. (Refer to
Subpart I of Part 2 of the Commission’s
Rules and Regulations.)

(h) Television auxiliary broadcast
station transmitting equipment
anthorized to be used pursuant to an
application accepted for filing prior to
(date specified to be one year after the
effective date of these rules) may
continue to be used by the licensee or its
successors or assignees: Provided,
however, If operation of such equipment
causes harmful interference due to its
failure to comply with the technical
standards set forth in this subpart the
Commission may, at its discretion,
require the licensee to take such
corrective action as is necessary to
eliminate the interference.

(i) Each instrument of authority which
permits operation of a television
auxiliary broadcast station or system
using equipment which has not been
type accepted will specify the particular
transmitting equipment which the
licensee is authorized to use.

6. Section 74.661, headnote and

paragraph (a) are amended to read as
follows:

»

§74.661 Frequency stabllity.

{a) The licensee of a television
auxiliary broadcast station shall
maintain the operating frequency of its
station so that 99 percent of the
sideband energy shall fall within the

assigned channel.
* * * * *

7. Section 74.663, headnote and text
are amended to read as follows:

§74.663 Modulation limits.

(a} If amplitude modulation is
employed, negative modulation peaks
shall not exceed 100 percent.

{b) For stations that employ FM
transmission, the total excursion of the
radio frequency carrier under
modulation and the maximum
modulation frequency must be
maintained so that the authorized
bandwidth is not exceeded in operation.

8. In Section 74.665 paragraphs (d)(1)
and (d)(2) are amended to read as
follows:

§74.665 Operator requirements.

*_ * * * *

(d) Television pickup stations may be
operated in accordance with the
following:

_ (1) Stations operating on frequencies
in Band D or in Bands A and B with less
than 250 mW, may be operated by any
person whom the license shall
designate. Pursuant to this provision, the
designated person shall perform as the
licensee’s agent and proper operation of
the station shall remain the licensee's
responsibility.

(2) Television pickup stations
operating in Bands A or B, with nominal
transmitter power in excess of 250
milliwatts, may be operated by any
person whom the ligensee shall
designate: Provided that, a person
holding a valid radio-telephone first-
class or radiotelephone second-class
license is on duty at the receiving end of
the circuit to supervise operation and
immediately institute measures
sufficient to assure prompt correction of
any condition of improper operation that
is observed.

* * * * *

9, A new § 74.669 is added to read as
follows:

§74.669 StatlonInspection.

The licensee of each television
auxiliary broadcast station shall make
the station available for inspection by
representatives of the Commission at
any reasonable hour.

PART 78—-CABLE TELEVISION RELAY
SERVICE
1. A new Section 78.18a is added to

, read as follows:

§78.18a Frequency coordination.

(a} All applicants for Television
Auxiliary Broadcast stations (Subpart F
of Part 74) and Cable Television relay
stations (Part 78} in the 12.7-13.20 GHz
band shall, before filing an application
or major amendment to a pending
application, coordinate proposed
frequency usage with existing users in
the area and other applicants with
previously filed applications, whose
facilities could affect or be affected by
the new proposal in terms of radio
frequency interference. All applicants,
permittees, and licensees are expected
to cooperate fully and make reasonable .
efforts to resolve technical problems
and conflicts that may inhibit the most
effective and efficient use of the radio
spectrum. The applicant shall identify in
the application all entities with which
the technical proposal was coordinated.
‘Where technical problems are resolved
by an agreement or operating
arrangement between the parties that
would require special procedures be
taken to reduce the likelihood of harmful
interference (such as the use of artificial
site shielding) or would resultin a
reduction of quality or capacity of either
system, the details thereof shall be -
contained in the application.

{b) In the event that technical
problems are not resolved among the
applicants, existing licensees, or
permittees, the Commission may, after
notice and opportunity for hearing,
require the appropriate parties to make |
such changes in operating techniques or
equipment as it may deem necessary to
avoid the likelihood of harfinful
interference.

2. Section 78.101 is amended toread as
follows:

§78.101 Power limitations.

{a) With the exception of pickup
slations, transmitter peak output power
shall not be greater than necessary, and
in no event, shall exceed 5 watts on any
channel; except as provided in
paragraph (b} of this section.

(b) As an exception to paragraph (a)
of this section, additional transmitter
output power may be authorized up to
fifty (50) watts if such higher power is
justified by a special showing which"
contains:

(1) a-thorough and positive
demonstration that the requested power
will not cause harmful interference with
any authorized or previously proposed
station operating on co-channel or
adjacent channel frequencies;
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(2) a demonstration of the reasons
why the applicant believes that an
authorization of increased power is in,
and will directly benefit, the public
interest.

(c) The transmitter peak output power
for CARS pickup stations shall not be
greater than necessary, and in no event,
shall it exceed 250 milliwatts.

(d) When vestigial sideband AM
transmission is used the peak power of
the visual signal on all channels shall be
maintained within 2 decibels of equality.
The mean power of the aural signal on
each channel shall not exceed a level of
7 decibels below the peak power of the
visual signal.

(e) Notwithstanding provisions
elsewhere in this part, the power
delivered by a transmitter to the
antenna system in the frequency band

between 12.70 and 12.75 GHz shall not
exceed +10 dBW. Additionally, the
maximum equivalent isotropically
radiated power of a station in this band
segment shall not exceed 55 dBW.?

3. Section 78.104(b)(1) is amended to

read as follows: ,

§78.104 Authorized bandwidth and

emission designator.
*° * * x
(b) * k *

(1) The frequency stability of the
transmittirig equipment to be used will
permit compliance with § 78.103(b)(1)
and, additionally, will permit 99 percent
of the total radiated power to be kept
within the frequency limits of the
assigned channel.

1See Chapte} 1, Article 1, Section 11l of the
(International) Radio Regulations (Geneva, 1959),.as
amended, for Technical Characteristics Terms and
Definitions.

(c) * * &
4, Section 78.105, headnote and text
are amended to read as follows:

§78.105 Antenna requirements.

(a) For new fixed stations licensed
pursuant to applications accepted for
filing after (date specified to be one year
after the effective date of these ruleg},
the following rules apply:

(1) Fixed CARS stations shall use
directional antennas that meet
performance standards indicated in the
following table. Upon adequate showing
of need to serve a larger sector, or more
than a single sector, greater beamwidth
or multiple antennas may be authorized.
applicants shall request, and
authorization for the stations in this
service will specify, the-polarization of
each transmitted signal.

* * * * *

Antenna standards

Minimum radiation suppression at angle in degrees from centerline of main

Frequency Cate- Maximum beam- beam in decibels-
(in megahertz) gory width to 3dB
’ (included angle 5 to 10 10 to 15 15 to 20 20 to 30 30 to 100 100 to 140 140 to
in degrees) degrees degrees  degrees  degrees  degrees  degrees 130 degrecs
12,700-13,200 A 1.0 23 dB 28 dB .35 dB 39 dB 41 dB 42 dB 50 dB
B 2.0 20 dB 25 dB 28 dB 30 dB 32 dB 37 dB 47 dB

NOTE.-- Stations in this service must employ an antenna that meets the performance standards for category A,
except that, in areas not subject to frequency congestion antennas meeting standards for category B

may be employed.

Note, however, that the Commission may require the use of a high performance

antenna where interference problems can be resolved by the use of such antennas.

(2) New periscope antenna systems
will be authorized upon a certification
that the radiation, in a horizontal plane,
from an illuminating antenna and
reflector combination meets or exceeds
the antenna standards of this section.
This provision gimilarly applies to
passive repeaters employed to redirect

or repeat the signal from a station’s
directional antenna system.

(3) The choice of receiving antennas is
left to the discretion of the licensee.
However, licensees will not be protected
from interference which results from the
use of antennas with poorer
performance than defined in (a).

{4) The transmitting antenna system of
stations employing maximum equivalent
isotropically radiated power exceeding
+45 dBW in the frequency band
between 12.70 and 12.75 GHz shall be
oriented so that the direction of
maximum radiation of any antenna shall
be at least 1.5° away from the
geostationary satellite orbit, taking into
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presentation of its members’ views. To

which could result in improper operation
enable a full presentation, the time for

account the effect of atmospheric
) shall be conducted by or under the

refraction.?

(5) Pickup stations are to employ
directional antennas, but are not subject
to the performance standards herein
stated.

(b) Any fixed station licensed
pursuant to applications accepted for
filing prior to (date specified to be one
year after the effective date of these
rules) may continue to use its existing
antenna system, subject to periodic
renewal until (date specified to be ten
years after the effective date.of these
rules). All stations operated after (10
years after the effective date of these
rules) shall comply with the antenna
requirements of this subpart.

5.In § 78.107, paragraphs (b), (c} and
(d) are amended and (e) and (f} are
added to read as follows:

§ 78.107 Equipment and Installation.

(a) * x * -

{b) Applications for new cable
television relay stations or systems will
not be accepted unless the equipment
specified therein has been type accepted
for use pursuant to the provisions of this
subpart or has been type accepted for
licensing under Part 74. Type acceptance
is not required for a transmitter used in
~ a CARS pickup station operating in the

12.7-13.20 GHz band.

{c) Cable television relay station
transmitting equipment authorized to be
used pursuant to an application
accepted for filing prior to (date
specified-to be one year after the
effective date of these rules) may
continue to be used by the licensee or its
successors or assignees: Provided,
however, If operation of such equipment
causes harmful interference due to its
failure to comply with the technical
standards set forth in this subpart the
Commission may, at its discretion,
require the licensee to take such
corrective action as is necessary to
eliminate the interference.

(d) Transmitters used under a
developmental authorization do not
require type acceptance.

{e) The installation of a CARS station
shall be made by or under the
immediate supervision of a qualified
engineer. Any tests or adjustments
requiring the radiation of signals and

1See Chapter 1, Article 1, Section Il of the
fInternational] Radio Regulations (Geneva, 1959), as
amended, for Technical Characteristics Terms and
Definitions. Additional information and methods for
calculating azimuths to be avoided may be found in
the following: Report 393, International Radio
Consultative Committee {C.CLR.); “Geostationary
Orbit Avoidance Computer Program,” Report CC-
7202, Federal Communications Commission,
available from the National Technical Information
Service, Springfield, VA, 22151, in printed form (PB-
211 500} or source card deck (PB-211 501).

immediate supervision of an operator
holding a valid first- or second-class
radiotelephone operator license.

(f) Simple repairs such as the
replacement of tubes, fuses, or other
plug-in components which require no
particular skill may be made by an
unskilled person. Repairs requiring
replacement of attached components or
the adjustment of critical circuits or
corroborative measurements shall be
made only by a person with required
km;(wledge and skill to perform such
tasks.

6. Section 78.111, headnote and text
are revised to read as follows:

§78.111 Frequency stability.

(a) Cable television relay stations
shall maintain the operating frequency
so that 89 percent of the sideband
energy shall fall within the assigned
channels.

(b) Cable television relay stations
shall maintain the carrier frequency of
each authorized transmitter within 0.005
percent of the operating frequency.

(c) For cable television relay stations .
that employ vestigial sideband AM
transmission, the stations shall maintain
their operating frequency within 0.0005
percent of the visual carrier, and the
aural carrier shall be 4.5 MHz * 1 kHz
above the visual carrier frequency.

{FR Doc. 78-17433 Filed 6-5-72: 845 am)
BILUING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

[49 CFR Chap. X]

[Ex Parte No. MC-73 (Sub-No. 1)]
Interchange Policles at International
Boundaries

AGENCY: Interstate Commerce
Commission.

ACTION: Extension of time for filing
public comments in this proceeding.

SUMMARY: This proceeding was
instituted by notice of proposed
rulemaking published in the Federal
Register on May 1, 1979, at 44 FR 25476.
Comments from interested persons were
due within 45 days of this publication, or
by June 15, 1979,

The Canadian Conference of Motor
Transport Administrators has requested
an extension of time for filing comments
to July 6, 1979. This will aid the
Conference in the organized

filing comments for all parties will be
extended.

DATES: Comments regarding the notice

of proposed rulemaking are due on or
before July 6, 1979.
FOR FURTHER INFORMATION CONTACT:
Donald J. Shaw, Jr. 202/275-7292.

By the Commission, Alan M. Fitzwater,
Director, Office of Proceedings.
H. G.Homme, Jr.,
Secretary.
{FR Dce. 5917596 Filed 6-5-7%: 8:45 am)
BILLING CODE 7035-01-M

Pl
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CIVIL AERONAUTICS BOARD
[Order 79-5-197; Docket 33340]

Time Limits for Filing Overcharge
Claims in Effect for Alitalia-Linee
Aecree Italiane; Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 24th day of May, 1979,

In the mattar of Alitalia-Linee Aeree -
Italiane, British Airways, Deutche
Lufthansa Aktiengesellschaft, Linea
Aerea Nacional Chile (LAN), Qantas
Airways Limited, South African
Airways and CF Air Freight, Inc.

* By Order 79-1-41, adopted January 4,
1979, we deferred action on'a complaint
of Northwest Traffic Associates, Inc.
(Northwest) against the rule of the
above-listed carriers providing that
claims for freight overcharges must be
made within 180 days of the carriers’
acceptance of the shipment. The Board
also ordered each of the carriers to :
inform us about plans to change the rule
or to justify it in the light of our
discussion and the complaint. Finally,
we warned the carriers that, if they
failed to resolve our concerns about the
shortness of the time limit, we would -
consider a rulemaking proceeding to
prescribe a two-year rule in foreign air
transportation. -

All the carriers, except British
Airways?presented statements in

response to our order. None of the direct

carriers stated that it had plans to
change the rule; CF Air Freight, Inc.
(CF), an air freight forwarder, however,
asserted that, if all the direct carriers
were to have a two-year rule, it would
change its own rule accordingly. -
All of the responding direct carriers
attempted to justify their rule on various
but essentially similar grounds; a period
of 180 days is ample time to permit a
shipper to complete its auditing
functions; stale claims are time
consuming to process and difficult to

verify; evidence regarding overcharge’
claims for interline movements involving
domestic shipments is especially
difficult to obtain because domestic
tariffs need no longer be filed; the
current rule has been in effect for a
number of years without evoking
shipper complaints; no overcharge
claims have been rejected because of
untimeliness; Northwest, the
complainant, is not a shipper, and no
shippers have supported its complaint;
and shippers generally refuse to pay
undercharge claims after 90 days.

“In spite of the carriers’ statements, our
concern over the 180-day period is not
dispelled. As we stated in Order 79-1-
41, supra, a limit of two years is almost
universally the rule for domestic air
transportation and is in effect for most
carriers in foreign air transport. That
was essentially the reason for the
Board's prescription of such-a limit in
the Liability and Claims Rules and
Practices Investigation, as one of the
respondent carriers points out.
Furthermore, the Interstate.Commerce
Act prescribes a three-year limit and the
U.S. Shipping Act of 1916 a two-year
limit for carriers subject to their

" respective jurisdictions.

As stated by several carriers, no
shippers have supported Northwest's
complaint; the reason, however, may be
the shippers’ ignorance of that complaint
and of the Board's order, which was not
published in the Federal Register. We
believe, therefore, that before we reach
a final conclusion on the issue, we -
should obtain the opinion of shipper

representatives of the carriers’ rules. For-

the purpose of focusing the arguments of
both shippers and carriers, however, we
tentatively find that two years is the
appropriate time limit for the filing of
overcharge claims.
Interested persons will be given 25

ays following service of this order to
show cause why the above tentative
finding should not be made final by the
Board’s prescribing a two-year limit on
overcharge claims in foreign air
transportation. We expect such persons
to support their objections, if any, with
detailed answers, accompaniéd by
arguments of fact or law. We will not
entertain general, vague, or unsupported
objections. Replies may be filed with the
Board within 7 days of the date on
which objections are due. We invite

comments by shippers, carriers, and
other interested persons. -

Accordingly,

1. We direct all interested persons to
show cause why the Board should not
make final the above tentative finding
by requiring all carriers to cancel tariff
provisions in foreign trangportation
providing for a limit for filing overcharge
freight claims of less than two years and
to file tariff provisions containing a limit
of not less than two years;

2. We direct any interested person
having objections to the Board's issuing
the above requirements to file with the
Board and serve upon the persons
named in paragraph 4 within 25 days
after the date of service of this order
{June 26, 1979) a statement of objections
together with supporting materials;

3. Replies to objections shall, within 7
days of the date on which objections are
due (July 3, 1979), be filed with the
Board and served upon the persons
named in paragraph 4; and

4. We shall serve a copy of this order
~upon Alitalia-Linee Aeree Italiane,
British Airways, Deutche Lufthansa
Aktiengesellschaft, Linea Aerea
Nacional Chile (LAN), Qantas Airways |
Limited, South African Airways, CF Air
Freight, Inc:, Northwest Traffic
Associates, Inc., Council for Safe
Transportation of Hazardous Articles,
‘National Industrial Traffic League,
National Small Shipments Traffic
Conference, Puget Sound Traffic
Association, Shippers National Freight
Claim Council, and Society of American
Florists.

We will publish this order in the
Federal Register.

By the Civil Aeronautics Board. t
Phyllis T. Kaylor,
Secretary.

[FR Doc. 7937517 Filed 6-5-79; 8:45 am)
BILLING CODE 6320-01-M

[Order 79-5-242]

Order To Show Cause

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause:
Order 79-5-242,

" SUMMARY: The Board proposes to

approve the following application:

1All Members concurred.
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Applicants: Caribbean International
~ Airways Limited and Laker Airways
Limited d.b.a. Caribbean Airways.

Application Dates: May 16, 1978—
Caribbean, Docket: 32679-Caribbean;
May 23, 1978—Laker, Docket: 32729-
Laker.

Authority Sought: Amendment of
permits to coterminalize Wash., D.C./
Balt,, MD and Boston, MA in a single
route. - -
oBJECTIONS: All interested persons
having objections to the Board’s
tentative findings and conclusions that
this authority should be granted, as
described in the order cited above, shall,
NO LATER THAN June 26, 1979, file a
statement of such objections with the
Civil Aeronautics Board {20 copies) and
mail copies to the applicant, the
Department of Transportation, the
Department of State, and the
Ambassador of the United Kingdom and
the Embassy of Barbados. A statement
of objections must cite the docket
number and must include a summary of
testimony, statistical data, or other such

supporting evidence.

" Ifno objections are filed, the
Secretary of the Board will enter an
order which will, subject to disapproval
by the President, make final the Board's
tentative findings and conclusions and
issue the proposed permit or certificate.

ADDRESS FOR OBJECTIONS: Dockets
32679/32729, Docket Section, Civil
Aeronautics, Washington, D.C. 20428.
Applicants: Caribbean Airways, and
Laker Airways Ltd., cfo Robert M.
Beckman, 1001 Conn. Ave., N.W.,
Washington, D.C. 20036.

To get a copy of the Complete Order,
request it from the C.A.B. Distribution
Section, Room 516, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20128.
Persons outside the Washington
Metropolitan area may send a postcard
request.

FOR FURTHER INFORMATION CONTACT:
The Regulatory Affairs Division of the
Bureau of International Aviation, Civil
Aeronautics Board; (202) 673-5880. |

" By the Civil Aeronautics Board: May 31,
1979.

Phyllis T. Kaylor,

Secretary.

{FR Doc. 73-17518 Filed 6-5-7%: 8:45 am)

BILLING CODE 6320-01-M

[Order 79-5-236; Docket C33509 etal ]

Philadelphia/Pittsburgh, Show-Cause
Proceeding
AGENCY: Civil Aeronautics Board.

AcTION: Notice of Order 79-5-236,
Dockets 33509, 34104, 33683, and 35708,

Philadelphia/Pittsburgh Show-Cause
Proceeding.

SUMMARY: The Board is proposing to
grant the applications of Piedmont
Aviation, Inc. for Richmond-Baltimore/
Philadelphia/Pittsburgh, Philadelphia-
Pittsburgh/New York/Richmond/
Norfolk/Baltimore, Raleigh/Durham-
‘Washington, D.C./Baltimore/
Philadelphia/Pittsburgh/New York.
‘Washington, D.C./Baltimore-
Philadelphia/Pittsburgh/New York and
Pittsburgh-New York nonstop authority,
Altair Airlines, Inc. for nonstop
authority, between and among New
York/Newark, White Plains, N.Y., Islip,
N.Y., Pittsburgh, Philadelphia,
Allentown, Pa., Scranton, Pa., Norfolk,
Newport News, Va., Baltimore,
Washington, D.C. and Raleigh/Durham,
and that of any other fit, willing and
able applicant, the fitness, willingness
and ability of which can be established
by officially noticeable material for any
of the authority in issue. The grant of
Altair's application would be contingent
upon a finding, after an evidentiary
hearing, that the carrier is fit, willing
and ablé to perform properly the
proposed transportation and to conform
to the applicable provisions of the
Federal Aviation Act of 1958, as
amended and the Board's rules and
regulations. A complete text of the order
is available as noted below.

DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
a statement of objections, together with
a summary of the testimony, statistical
data and other material expected to be
relied upon to support the stated
objections:

a) where the objections concern Altair
Airlines' fitness, willingness and ability
to provide the proposed transportation,
by such time as shall be designated by
the administrative law judge assigned to
the case;

b) where the objections are on
grounds unrelated to Altair's fitness,
willingness and ability, no later than

Additional Data: All new applications
together with the requisite supporling
materials shall be filed no later than

ADDRESSES: Objections covering Altair
Airlines’ fitness, willingness and ability
should be filed in Docket 33683, Docket
Section, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428, All other objections and
additional data should be filed in
Docket » Docket Section, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428,

SUPPLEMENTARY INFORMATION: The
following persons shall be served with
any objections or additional data:
Allegheny Airlines, Altair Airlines,
Eastern Air Lines, Piedmont Aviation,
the Greensboro-High Peint Airport
Authority, the Greater Philadelphia
Chamber of Commerce, the
Metropolitan Richmond Chamber of
Commerce, the Richmond-Lexington
Airport Commission, the City of.
Philadelphia and the State of Maryland.

By the Civil Aeronautics Board: May 31,
1679. ‘
Phyllis T. Kaylar,

Secrelary.
(FR Doz 7817510 Filed 6-5-79: 8:45 am}
BILLING CODE 6320-01-M

[Order 79-5-234]

Nonstop Authority to Airlines

AGENCY: Civil Aeronautics Board.
AcTIoN: Notice of Order 79-5-234.

SUMMARY: The Board is proposing to
grant Houston-St. Louis-Chicago
nonstop authority to Continental
Airlines and Ozark Air Lines, and the
same authority to any other fit, willing
and able applicant whose fitness can be
established by officially noticeable data.
The complete text of this orderis
available as noted below.

DATES: Objections: All interested
persons having objections to the Board -
issuing the proposed authority shall file, _
and serve upon all persons listed below,
no later than July 5, 1979, a statement of
objection, together with a summary of
the testimony, statistical data, and other
material expected to be relied upon to
support the stated objections.

Additional Data: All existing and
would-be applicants who have not filed
(a) illustrative service proposals, {b)
environmental evaluations, and (c) an
estimate of fuel to be consumed in the
first year are directed to do so no later
than June 20, 1979.

ADDRESSES: Objections or Additional
Data should be filed in Docket 35706,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

FOR FURTHER INFORMATION CONTACT:
Donna Kaylor, Bureau of Pricing and
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Ave., .
Washington, D.C., 20428, (202} 673-5380.

SUPPLEMENTARY INFORMATION:
Objections should be served upon the
following persons: Ozark, Continental,
American, North Central and the City
and Chamber of Commerce of Houston. -
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The complete text of Order 79-5-234
is available from our Distribution
Section, Room §16, 1825 Connecticut
Avenue, N.W.,, Washington, D.C.

may send a postcard request for Order
79-5-234 to the Distribution Section,
Civil Aeronautics Board, Washington,
D-C'v 20428. N

By the Civil Aeronautics Board: May 31,
1979, -
Phyllis T. Kaylor,
Secretary.
(FR Doc. 76-17520 Filed 6-5-78; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
Industry and Trade Administration

cérnegie Institution of Washington;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c) -
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the

. regulations issued thereunder as
amended {15 CFR 301). ,

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. at 666-
11th Street, N.W, (Room 735)
Washington, D.C.

Docket Number: 79-00124. Applicant:
Carnegie Institution of Washington, 2801
Upton St., N.-W., Washington, D.C.
20008. Article: Rotating Anode X-Ray
Generator and Accessories.
Manufacturer: Rigaku, Japan.

Intended use of Article: The article is
intended to be used to determine by
experiment the mineralogical and
physical properties of the earth’s mantle.
This involves an x-ray diffraction study
at high pressures utilizing the MBC
(megarbar pressure cell), including
crystal structure determination and
accurate specific volume measurements.
Doctoral candidates and post-doctoral
fellows will be using the article in thesis
experiments and in general research.
The objectives are to provide training in
the field of high pressure geophysics and
to produce research data useful to
mankind.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign

article provides a combination of power
{12 kilowattis) and brilliance of 12
kilowatts per square millimeter. The
National Bureau of Standards advises in

Persons outside the metropolitan area -  its memorandum dated May 7, 1979 that

(1) the capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Richard M. Seppa,
Director, Statutory Import Programs Staff.

[FR Doc. 78-17588 Filed 8-5-79; 8:45 am] ~
BILLING CODE 3510-25-M

Duke University; Decision on Applicant
for Duty-Free Entry of Scientific
Article |

The.following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
‘of the Educational, Scientific, and ‘
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
.decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666
11th Street, N.W. (Room 735)
Washington, D.C.

Docket Number: 79-00092. Applicant:
Duke University, Durham, N.C. 27706.
Article: M301 1000W Lamp Power -
Supply and Starter with ALH 220
Housing for 1000W Arc Lamp and ORC
XL~1000W Xenon Arc Lamp.
Manufacturer: Photochemical Research
Asssociation, Canada. Intended use of
Article: The article is intended to be
used as the radiation source for a
photoacoustic spectrometer being
constructed for employment in the study
of various condensed phase materials; -
particularly eye lens cataracts (not in
vivo). Other materials to be studied
include crystalline powders, single

_crystals and solutions. The objectives of
the research on eye lens cataracts are to
gain an understanding of the nature of
the pigments occurring in cataractous
lenses and to explore the relationship
between both UV and IR radiation, and
the formation of cataracts. The objective
of the work with crystalline materials is

to determine the electronic structure of
various materials which (like
cataractous lenses) are highly scattering
and/or highly absorbing, and thus not
easily studied by optical transmigsion
techniques. The article will be used In
the training of graduate students as well
as undergraduate students in chemistry
courses.

Comments: No comments have been
received with respect to this application,
Decision: Application approved. No
instrument or apparatus of ¢quivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
articles provides a maximum intensity
of 1000 watts stability of 0.2 percent
after warmup and electronically
modulated power supply. The
Department of Health, Education, and
Welfate advises in its memorandum
dated April 19, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant’s intended purpose and (2) it
knowns of no domestic instrument or
apparatus of equivalent scientific value
to the foregin article for the applicant's
intended use. )

The Department of Commerce knows
of no other instrument or apparatus of -
equivalent scientific value to the foregin
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catolog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materlals,)

Richard M. Seppa,

Director, Statutory Important Programs Slaff.
[FR Doc. 79-17585 Filed 6-5-79; 8:45 am

BILLING CODE 3510-25-M

Massachusetts Institute of
Technology; Decision on Application
for Duty-Free Entry of Scientific
Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub, L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666-
11th Street, N.W. (Room 735)
Washington, D.C.

Docket Number: 79-00122. Applicant:
Massachusetts Institute of Technology,
Cambridge, MA 02139. Article: UCL
Flexible Boundary True Triaxial

.
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Apparatus and UCL Directional Shear
Apparatus with Accessories.
Manufacturer: University College,
United Kingdom. Intended Use of
Article: The article is intended to be
used to investigate the anisotropic
stress-strain strength behavior of soils
under generalized states of stress.
Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being maufactured in the
“United States. Reasons: The foreign
article provides a combination capable
of independently applying uniform
principle stresses and fully controlling
the direction of the major principle
stress during plane strain shear. The
National Bureau of Standards advises in
its memorandum dated April 19, 1979
that (1) the capability of the foreign
article described above is pertinent to

the applicant’s intended purpose and (2) -

it knows of no domestic instrument or
apparatus singly or in combination of
equivalent scientific value to the foreign
article for the applicant’s intended use.
The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foregin

article, for such purposes as this article -

is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Richard M. Seppa,

Director, Statutory Import Programs Staff.

[FR Doc. 78-17585 Filed 6-5-79; 8:45 am}

BILLING CODE 3510-25-M

M.S. Hershey Medical Center of the
Pennsylvania State University;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6{c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 83-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining.to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666-
11th Street, N.W. (Room 735)
Washington, D.C. = .

Docket Number: 79-00093. Applicant:
The M.S. Hershey Medical Center of the
Pennsylvania State University,
Department of Obstetrics and
Gynecology, Division of Reproductive

Biology, Hershey, Pennsylvania 17033.
Article: Vickers M85 Scanning
Microdensitometer and Accessories.
Manufacturer: Vickers Instruments Inc,,
United Kingdom. Intended Use of
Article: The article is intended to be
used to examine the properties and
activities of a number of enzymes and of
stored lipid within the Leydig cells of the
testes of normal (rat) fetuses and fetuses
of stressed mothers. The objective of
these studies is to examine the role of
the Leydig cells in differentiation of the
brain along normal masculine lines.
These studies of fetal testicular Leydig
cells in the rat should provide
information as to the physical and
enzymatic state of the testosterone-
producing component of the testis ata
time during fetal life when circulating
androgen is likely to be required for
normal masculinization of the brain. In
addition, the article is to be used for
training of undergraduate, graduate and
medical students in the courses Problem
Solving Projects and Anatomy Research
Problems. These courses will enable the
student to gain experience in research
problems, planning of experiments,
experimental techniques, experimental
methodologies and analysis of data.
Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides measurement of very
small areas, 20 x 20 microns with a 100x
objective, and a sensitivity of 5 x 10—13
grams/milliliters to corticotrophin. The
Department of Health, Eduction, and
Welfare advises in its memorandum
dated April 19, 1979 that (1) the
capability of the foreign article
described above is pertinent to the
applicant's intended purpose and {2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use. The Department of

. Commerce knows of no other instrument

or apparatus of equivalent scientific
value to the foreign article, for such
purposes as this article is intended to be
used, which is being manufactured in
the United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Richard M. Seppa,
Director, Statutory Import Program Staff.
[FR Doc. 78-17587 Filed 6-5-75; &45 am)

_ BILLING CODE 3510-25-M

Unilversity of Colorado; Decision on
Application for Duty—Free Entry of
Sclentific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1866 (Pub. L. 83-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 AM. and 5:00 PM. at 666~
11th Street, N.W. (Room 735)
‘Washington, D.C.

Docket Number: 79-00125. Applicant:
University of Colorado, Department of
Geological Sciences, Boulder, Colorado
80309. Article: Microthermometry
Apparatus. Manufacturer: Chaixmeca
Ltd., France. Intended Use of Article: the
article is intended to be used for studies
of fluid inclusions in vein materials from
ore deposits to determine the salinity of
the fluids and to determine temperatures
of formation of the ore deposits.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides the combination of
heating and cooling at temperatures
between —185 and 600 degrees
centigrade while viewing a specimen
through a microscope. The National
Bureaun of Standards advises in its
memorandum dated May 16, 1979 that
(1) the capability of the foreign article
described above is pertinent to the
applicant’s intended purpose and (2] it
knows of no domestic instrument or
combination of domestic apparatus of
equivalent scientific value to the foreign
article for the applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance

Program No. 11105, Importation of Duty-Free
Educational and Scientific Materials.}

Richard M. Seppa, )

Director, Statutory Import Programs Staff.
[FR Dec. 7017580 Filed 6-5-79; &:45 a)

BILLING CODE 3510-25-M
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National Oceanic and Atmospheric
Administration :

California Coastal Management
Program Amendment; Extension of
Comment Period

On April 4, 1979, the Office of Coastal
Zone Management (OCZM), National
Oceanic and Atmospheric :
Administration (NOAA), published in
the Federal Register (Vol. 44, No. 66,
page 20237) notice of an opportunity to
comment on OCZM's proposed approval
of the California Liquefied Natural Gas
(LNG) Terminal Act of 1977 as an
amendment to the California-Coastal
Management Program. All comments
were to be received by May 21, 1979.

Since publication of that notice,
OCZM has received several requests to
extend the comment period. To
accommodate these requests, OCZM is
hereby issuing notice of an extension of
the comment period to June 11, 1979.

Comments should be addressed to:
Eileen E. Mulaney, Pacific Regional
Manager, Office of Coastal Zone
Management, 3300 Whitehaven Street,
N.W., Washington, D.C. 20235.

R. L Carnahan,

Acting Assistant Administrator for
Administration.

May 30, 1979.

{FR Doc. 79-17470 Filed 6-5-78; 8:45 am]
BILLING CODE 3510-08-M

Pacific Fishery Management Council’é
Anchovy/Jack Mackerel Subpanel;
Public Meeting .

AGENCY: National Marine Fiseries
» Service, NOAA.

SUMMARY: The Pacific Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), has established an Anchovy/

Jack Mackerel Subpanel (AP) which will
meet to review the draft Jack Mackerel -
Fishery Management Plan (FMP).

DATES: The meeting will convene on

Wednesday, July 11, 1979, at 1 p.m. and
will adjourn at approximately 5 p.m. Th
meeting is open to the public. .

ADDRESS: The meeting will take place at
the Travel Lodge International Hotel,
9750 Airport Boulevard, Los Angeles,
California 90045.

FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.

Dated: May 31, 1979.

- Winfred H. Meibohm,

Executive Director, National Marine
Fisheries Service.

{FR Doc. 79-17471 Filed 6-5-78; 8:45 am]
BILLING CODE 3510-22-M

National Technical Information Service

Government-Owned Inventions;
Availability for Licensing

The inventions listed below are
owned by the U.S. Government and are
available for domestic and possibly
foreign licensing in accordance with the
licensing policies of the agency-
SpONSOrs. .

Copies of the patents cited are
available from the Commissioner of
Patents & Trademarks, Washington, DC
20231, for $.50 each. Requests for copies
of patents must include the patent.
number.

Copies of the patent applications can
be purchased from the National
Technical Information Service (NTIS),
Springfield, Virginia 22161 for $4.00
($8.00 outside North American
Continent). Requests for copies of patent
applications must include the PAT-APPL
number. Claims are deleted,from patent
application copies sold to the public to
avoid premature disclosure in the event
of an interference before the Patent and
Trademark Office. Claims and other
technical data will usually be made
available to serious prospective
licensees by the agency which filed the
case. }

Requests for licensing information on
a particular invention should be directed
to the address cited for the agency-
SpONSor, :
Douglas J. Campion,

Patent Program Coordinator National
Technical Information Service.

U.S. Department of the Air Force, AF/JACP,
1900 Half Street, S:W., Washington, D.C.
20324.

Pdtent Application 865,753: High Voltage
Antenna Protection System; filed Dec. 29,
1977. .

Patent Application 938,993: Vibration

~ Suppressing Trunk Fingers for Air Cushion
Devices; filed Sept. 1, 1978.

Patent Application 956,705: Reflection Mode
Notch Filter; filed Nov. 1, 1978.

Patent Application 958,920: Precision Digital
Sampler; filed Nov. 8, 1978,

U.S. Department of Agriculture, Research
Agreements and Patent Branch, General
Services Div., Federal Bldg., Agricultural
Research Service, Hyattsville, Md. 20782.

Patent Application 944,679: Method of
Preparing Citrus Fruit Sections with Fresh
Fruit Flavor and Appearance; filed Sept. 22,
1978, ’

Patent Application 950,493: Prepolymer .
Preparation and Polymerization of Flame
Retardant Chemicals from THP-Salts; filed
October 11, 1978,

Patent Application 951,539: A Process for
Producing Chambray and Other Dyed
Fabrics Through Phosphorlyation; filed
October 16, 1978,

Patent Application 964,852: Tris(N-
CarbalkoxylaminomethyljPhosphine
Oxides and Sulfides; filed Nov. 29, 1978,

Patent Application 964,854: Ternary Salts of
Tris(Aminomethyl)Phosphines and Thelr
Oxides; filed Nov. 29,1978, |

Patent 4,108,748: Photofinishing of Cotton
Textiles; filed Mar. 28, 1975, patented Aug,
22, 1978; not available NTIS.

Patent 4,111,700: Polyflucrinated Amine Oil-
Repellent, Stain-Release Fabric Treatment;
filed June 9, 1876; patented Sept. 5, 1978;
not available NTIS.

Patent 4,133,898 Process for Proparing Quick-
Cooking Rice; filed Jan. 26, 1977, patented
Jan. 9, 1979; not available NTIS.

U.S. Department of Energy, Assistant
General Counsel for Patents,
_ Washington, D.C. 20545.

Patent Application 849,201: Superconducting
Trangistor; filed Nov. 7, 1977.

Patent Application 851,330: Sliding-Gate
Valve; filed Nov. 14, 1977.

Patent 4,087,763: Method and Apparatus for
Secondary Laser Pumping by Electron
Beam Excitation; filed Nov. 10, 1975;
patented May 2, 1978; not available NTIS.

" Patent 4,087,988: Cryogenic Expansion
Machine; filed Nov. 9, 1976; patented May
9, 1978; not available NTIS.

Patent 4,089,268: Safe Arming System for
Two-Explosive Munitions; filed Mar. 30,
1977; patented May 16, 1978; not available
NITS. -

U.S. Department of Health, Education, and
Welfare, National Institutes of Health,
Chief, Patent Branch, Westwood
Building, Bethesda, Md. 20205,

Patent Application 846,013: A Simple Lorentz
Force Transducer for Sonics and
Ultrasonics; filed Sept. 26, 1978,

Patent 4,093,515: Laminated Carbon-
Containing Silicone Rubber Membrane for
Use in Membrane Artificial Lung; filed Mar,
1, 1976; patented June 6, 1978; not available
NTIS. :

Patent 4,103,893: Tranquilizer Dart; filed June
10, 1977, patented Aug. 1, 1978; not
available NTIS.

Patent 4,105,851: Purification of Enkephalin,
and Endogenous Composition in the
Human Body and Synthesis of Same; filed
Mar. 15, 1976; patented Aug. 8, 1970; not
available NTIS.

Patent 4,105,774: Hydantoin Compounds and
Methods of Use Thereof; filed July 28, 1975,
patented Aug. 8, 1978; not available NTIS.

Patent 4,106,492: Real Time Two-Dimensional
Mechanical Litrasonic Sector Scanner with
Electronic Control of Sector Width: filed
Jan. 12, 1977; patented Aug. 15, 1978; not
available NTIS.

Patent 4,106,493: Biphasic Otoscopic Alr
Stimulator for Performing Clinical Caloric
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Tests; filed Jan. 13, 1977; patented Aug. 15,
1978; not available NTIS.. .

Patent 4,106,496: Method and Apparatus for
Air Caloric Testing for the Evaluation or
Aural Vestibular Disorders; filed Dec. 23,
1976, patented Aug. 15, 1978; not available
NTIS.

Patent 4,108,147: Direct Contact Microwave

" Diathermy Applicator; filed Nov. 1, 1976;
patented Aug. 22, 1978; not available NTIS.

Patent 4,109,647: Method of an Apparatus for
Measurement of Blood Flow Using
Coherent Light; filed Mar. 16, 1977;
patented Aug. 28, 1978; not available NTIS.

Patent 4,112,952: Electrode for Artificial
Pacemaker; filed Feb. 11, 1977; patented
Sept. 12, 1978; not available NTIS.

Patent 4,123,524: Synthesis of 6-Amino-4-
Methyl-8-(Beta D-Ribofuranosyl)
Pyrrolo(4,3,2-DE)-Pyrimido{4.5-
C)Pyridazine-5'-Phosphate as a Novel
Compound and its Utility against L-1210
Mouse Leukemia; filed June 8, 1977,
patented October 31, 1978; not available
NTIS.

Patent 4,123,610: Nucleic Acid Crosslinking
Agent and Affinity Inactivation of Nucleic
Acids Therewith; filed Mar. 9, 1977;
patented October 31, 1978; not available
NTIS. .

Patent 4,125,605: Method of Employing Oral
TRH (Thyrotropin Releasing Hormone);
filed Oct. 19, 1977; patented Nov. 14, 1978;
not available NTIS. .

Patent 4,133,212: Parabolic Focussing Thermal
Detector for Low Level Ultrasonic Power
Measurements; filed October 31, 1977;
patented Jan. 9, 1979; not available NTIS.

Patent 4,136,888: Transport Device for .
Invalids, filed October 7, 1977, patented
Jan. 30, 1979; not available NTIS.

U.S. Department of the Interior, Branch of
Patents, 18th and C Streets, Washington,
D.C. 20240.

Patent Application 958,533: Reverse Osmosis
Membrane; filed Nov. 7, 1978."

Patent 4,087,287: Method for Providing
Ferritic-Iron-Based Alloys; filed Apr. 15,
1977; patented May 2, 1978; not available
NTIS.

us. Depaftment of the Navy, Assistant Chief
for Patents, Office of Naval Research,
Code 302, Arlington, Va. 22217.

Patent Application 954,263: Dual Speed Fluid
Control Apparatus; filed October 24, 1978.
Patent 4,109,117: Range Division Multiplexing;
filed Sept. 2, 1977; patented Aug. 22, 1978;

not available NTIS.

National Aeronautics and Space
Administration, Assistant General
Counsel for Patent Matters, NASA Code
GP-2, Washington, D.C. 20546.

Patent Application 003,693: Improved
Subcutaneous Electrode Structure; filed
Jan. 16, 1978.

Patent Application 969,755: Compensating
Linkage for Main Rotor Control; filed Dec.
15, 1978.

Patent Application 971,474: Low Thrust
Monopropellant Engine; filed Dec. 20, 1978.

Patent 4,111,041: Indicated Mean-Effective
Pressure Instrument; filed Sept. 29, 1977;
patented Sept. 5, 1978; not available NTIS.

Patent 4,130,490: Electric Discharge for
Treatment of Trace Contaminants; filed
May 23, 1877; patented Dec.19, 1978; not
available NTIS.

Patent 4,131,336: Primary Reflector for Solar
Energy Collection Systems; filed May 15,
1978, patented Dec. 26, 1978; not available

NTIS.

Patent 4,131,459: High Temperature Resistant
Cermet and Ceramic Compositions; Dec.
26, 1978; not available NTIS.

Patent 4,132,068: Variable Area Exhaust
Nozzle; filed Apr. 30, 1975; patented Jan. 2,
1979; not available NTIS.

Patent 4,132,069: Integrated Gas Turbine
Engine-Nacelle; filed Dec. 22, 1976;
patented Jan. 2,1978; not available NTIS.

Patent 4,132,375: Vortex-Lift Roll-Control
Device; filed Mar. 21, 1977; patented Jan. 2,
1979; not available NTIS. .

U.S. Department of the Interior, Branch of
Patents, 18th and C Streets, Washinglon,
D.C. 20240.

Patent Application 942,847: Eolian Sand Trap;
filed Sept. 15, 1978.

Patent Application 842,851: Methed for Wood
Precharring; filed Sept. 15, 1978.

Patent 4,105,747: Method for Dehydrating
Metal Chlorides; filed June 10, 1977;
patented Aug. 8, 1978; not available NTIS.

Patent 4,080,308: Treatment of Lignite to Yicld
a Pumpable Fluid; filed May 19, 1977;
patented Mar. 21, 1978; not available NTIS.

Patent 4,080,430: Decomposition of Cupric
Oxide Using a Reducing Scavenger; filed
June 10, 1977; patented Mar. 21, 1978; not
available NTIS.

{FR Doc. 79-17474 Filed 6-5-7%; 045 o)

BILLING CODE 3510-04-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Import Restraint Levels for Certaln
Cotton and Man-Made Fiber Apparel
From the People's Republic of China
June 5, 1979.

On January 4, 1979, there was

“published in the Federal Register (44 FR

1211) a notice dated January 3, 1979,
announcing forthcoming discussions
concerning cotton, wool and man-made
fiber textile products exported to the
United States from the People’s Republic
of China and soliciting public comment
thereon.

A series of discussions have taken
place between the two governments in
1979 concerning the appropriate levels
of exports of certain of these products to
the United States. No agreement has yet
been reached on these levels.

The Government of the United States
has informed the Government of the
People's Republic of China that for the
twelve-month period beginning on May
31, 1979 and extending through May 30,
1980, imports of apparel in Categories

-

331 (colton gloves), 339 (women’s, girls’
and infants’ cotton knit blouses), 340
{men's and boys’ woven cotton shirts),
347/348 (men’s and boys’, women’s,
girls’ and infants’ cotton trousers}, and
645/646 (men’s and boys’, women's,
girls’ and infants’ man-made fiber
sweaters) that have been exported on
and after May 31, 1979 will be limited t

the following levels: -
Categoey Tweive-month level of resrraint
331 2.946,CC6 dozan pairs
333 535,659 dozen pars
349 354,613 dozen pans
347/348 1,088,632 dazen paws
/6457646 334,834 dozen parns

This action is taken pursuantto
Section 204 of the Agricultural Act of
1956, as amended.

Further discussions with the
Government of the People’s Republic of
China are anticipated. The letter
published below is subject, therefore, to
termination or revision as a result of
those discussions.

Accordingly, there is published below
a letter of June 5, 1979 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs
directing that, effective on June 11, 1979
and for the twelve-month period
beginning on May 31, 1979 and
extending through May 30, 1980, the
amounts of cotton and man-made fiber
textile products in Categories 331, 339,
340, 347/348 and 645/646, praduced or
manufactured in the People’s Republic
of China, which may be entered or
withdrawn form warehouse for
consumption in the United States, be
limited to the designated levels.

Robert E. Shepherd,

Chairman, Commiltee for the Implementation
of Textile Agreements, end Deputy Assistant
Secretary for Domestic Business Develop-
ment.

June 5, 1979.

Commilttee for the Implementation of Textile
Agrecments

Commissioner of Customs
Department of the Treasury
Washington, D.C. 20229
Dear Mr. Commissioner:

Under the terms of Section 204 of the
Agricultural Act of 1956, and in accordance
with the provisions of Executive Order 11651
of March 3,1972, as amended by Executive
Order 11951 of January 6, 1977, you are
directed to prohibit, effective on June 13,
1979, and for the twelve-month period
beginning on May 31, 1979 and extending
through May 30, 1980, entry into the United

g

. States for consumption and withdrawal from

warchouse for consumption of cotton and
man-made fiber textile products in Categories
331, 339, 340, 347/348, and 645/646, produced
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or manufactured in the People’s Republic of
China, in excess of the following levels of
restraint:

Category Twelve-month level of restraint
331 2,946,006 dozen paifs
338, 535,659 dozen pairs
3340 354,613 dozen pairs
B47/34B wccvsrsssrsnssisssosssrsssssmsnsresssenneness 1,088,632 dozen pairs
BA5/64B w.rvererrmsssrsisssessrrsssasiasassssessasessss 334,834 dozen pairs

Cotton and man-made fiber textile
products in the foregoing categories that have
been exported before May 31, 1979 shall not
be subject to this directive,

A detailed description of the categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on January 4, 1978 (43 FR
884), as amended on January 25, 1978 (43 FR
3421), March 3, 1978 (43 FR 8828), June 22,
1978 (43 FR 26773), September 5, 1978 (43 FR
39408), January 2, 1979 (44 FR 94), March 22,
1979 (44 FR 17545), and April 12, 1979 (44 FR
21843). :

In carrying out these directions, entry into
the United States for consumption shall be
construed to include entry for consumption
into the Commonwealth of Puerto Rico. .

The actions taken with respect to the
Government of the People’s Republic of
China and with respect to imports of cotton
and man-made fiber textile products from
China have been-determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
being necessary to.the implementation of
such actions, fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,

Robert E. Shepherd,

Chairman, Committee for the Implementation
of Textile Agreements, and Deputy Assistant
Setretary for Domestic Business
Development,

{FR Doc. 78-17774 Filed 6-5-78; 10:45am) =
BILLING CODE 3510-25-M -

COMMODITY FUTURES TRADING
COMMISSION

Advjsory Committee on State - '
Jurisdiction and Reponsibilities Under
the Commodity Exchange Act; Meeting

This is to give notice, pursuant to
Section 10(aj of the Federal Advisory
Committee Act, 5 U.S.C. App. I, 10(a),
that the Commodity Futures Trading
Commission's Advisory Committee on
State Jurisdiction and Responsibilities
under the Commodity Exchange Act
(“Advisory Committee on State
Jurisdiction and Responsibilities” or
“Advisory Committee”) will conduct a
two-day public meeting at the
Conference Center at Lake Lawn Lodge

- located in Delavan, Wisconsin 53115,

The first session will be held on June 21,
1979 beginning at 9:30 a.m. and lasting
until 5 p.m., and the second session will
take place on June 22, 1979 beginning at
9:30 a.m. and lasting until the discussion
of the topics under consideration has
been completed.

The Advisory Committee on State

- Jurisdiction and Responsibilities is an

advisory committee created by the
Commission for the purpose of receiving
advice and recommendations on such

.matters as State enforcement of the
Commodity Exchange Act and
enforcement of general State criminal
and civil antifraud laws in the
commodity area. The purposes and
objectives of the Advisory Committee
on State Jurisdiction and
Responsibilities are more fully set forth
at 41 FR 13393 (March 30, 1976) and 43

FR 14712 (April 7, 1978). '

The summarized agenda for the

meeting is as follows:

(a) Consideration of regulation of
commodity options; .

(b) Discussion of regulation of leverage
transactions;

(c) Discussion of commodity pool operator
regulation; and ) '

(d) Analysis of such other matters of
interest to the Commission and the States as
may properly come before the meeting.

The two-day meeting is open to the
public. The Chairman of the Advisory
Committee on State Jurisdiction and
Responsibilities, John G. Gaine, General
Counsel of the Commission, is
empowered to conduct the meetingin a’
fashion that will, in his judgment,
facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with
the Advisory Committee should mail a
copy of the statement to the Advisory ™
Committee on State Jurisdiction and
Responsibilities, c/o William E.
Gressman, Office of the General
Counsel, Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, D.C. 20581, at least five
days before the two-day meeting.
Members of the public who wish to
make oral statements should inform
William E. Gressman, telephone (202)
254-5528, at least five days before the

.two-day meeting, and reasonable
provision will be made for their
appearance, to the extent time permits,
during the course of the meeting to
present oral statements of no more than
ten minutes each-in duration.

-

Issued in Washington, D.C. on June 4, 1979,
By the Commission.

James M. Stone, :

Chairman, Commodily Futures Trading Com-
mission.

{FR Doc. 78-17742 Filed 6-5-79; 8:45 am)

BILLING CODE 6351-01-M

’

DEPARTMENT OF DEFENSE
Department of the Navy

Command, Control, and
Communications Subpanel of the Chief
of Naval Operations Executive Panel
Advisory Committee; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Command, Control, and
Communications Sub-Panel (C; SP) of
the Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
will meet at the Pentagon, Washington,
D.C. on July 11-12, 1979. Sessions each
day will be held from 8:00 am until 5:00
pm. All sessions will be closed to the
public.

The entire agenda for the meeting will
consist of discussions of new
developments in command, control, and
communications (C;) and Counter C,.
These matters constitute classified
information that is gpecifically
authorized by Executive Order to be
kept secret in the interest of national
defense and is, in fact, properly
classified pursuant to such Executive
Order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in Section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting, contact Commander '
Robert B. Vosilus, U.S. Navy, Executive
Secretary of the CNO Executive Panel
Advisory Committee, 1401 Wilson
Boulevard, Room 405, Arlington,
Virginia 22209. Telephone (202) 694~
3191.

Dated: May 30, 1979.
P. B. Walker,

Captain, JAGC, U.S. Navy Deputy Assistant
Judge Advocate General (Administrative
Law).

[FR Doc.79-17467 Filed 6-6-79; 8:45 am)

BILLING CODE 3810-71-M
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Office of the Secretary

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

Working Group D (Mainly Laser
Devices) of the DoD Advisory Group on
Electron Devices (AGED] will meet in
closed session 25-26 July 1979 at the
Institute for Defense Analyses, 400
Army Navy Drive, Arlington, Virginia
22202.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advance Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group D meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. The laser area includes
programs on developments and research
related to low energy lasers for such
applications as battlefield surveillance,
target designation, ranging,
communications, weapon guidance and
data transmission. The review will
include details of classified defense
programs throughout. )

In accordance with 5. U.S.C. App. 1,
section 10(d){1976), it has been
determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1){1976), and that
accordingly, this meeting will be closed
to the public.

H. E. Lofdahl,

Director, Correspondence and Directives,
Washington Headguerters Services,
Department of Defense.

June 1, 1979,

[FR Doc. 79-1758% Filed 6~5-79; 8:45 am])

BILLING CODE 3816-70-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Howell Corp., Quintana Refinery Co.
and Quintana-Howell Joint Venture;
Action Taken on Proposed Consent
Order

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of Proposed Consent
Order and Opportunity for Comment.

SUMMARY: The Economic Regulatory -
Administration (ERA] of the Department
of Energy {DOE) announces a proposed
Consent Order and provided an

opportunity for public comment on the
proposed Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.

DATE: May 10, 1979.
COMMENTS BY: July 6, 1979.

ADDRESS: Send comments to Wayne
Tucker, District Manager, Southwest
District Enforcement Office, P.O. Box
35228, Dallas, Texas 75235.

FOR FURTHER INFORMATION CONTACT:
Wayne Tucker, District Manager,
Southwest District Enforcement Office,
P.O. Box 35228, Dallas, Texas 75235
(phone (214) 749-7626).

SUPPLEMENTARY INFQRMATION: On May
10, 1979, the'Office of Enforcement of
the ERA executed a proposed Consent
Order with Howell Corporation
(Howell), Quintana Refinery Company
{Quintana) and the Quintana-Howell
Joint Venture (QHJV) of Houston, Texas.
Under 10 CFR 205.199](b), a proposed
Consent Order which involves a sum of
$500,000 or more in the aggregate,
excluding penalties and interest,
becomes effective only after the DOE
has received comments with respect to
the proposed Consent Order. Although
the ERA has signed and tentatively
accepted the proposed Consent Order,
the ERA may, after consideration of the
comments it receives, withdraw its
acceptance and, if appropriate, attempt
to negoliate an alternative Consent
Order.

I The Consent Order

Howell, Quintana and QHJV, with a
home office located in Houston, Texas
are firms engaged in, among other things
the refining and marketing of crude oil,
residual fuel oil, motor gasoline, [P-4
fuel and other refined petroleum *
products, and is subject to the
Mandatory Petroleum Price Regulations
as set forth in Subpart E, Part 212, Title
10 CFR. To resolve certain civil actions
which could be brought by the Office of
Enforcement of the Economic Regulatory
Administration as a result of its audit of

. Howell, Quintana and QHJV, the Office

of Enforcement, ERA and Howell,
Quintana and QHJV entered into a
Consent Order, the significant terms of
which are as follows:

1. During the period ending December
31, 1978, Howell, separately and as a
partner in the QHJV, sold refined
covered products in excess of the
maximum allowable price computed in
accordance with 10 CFR §212.83 (6 CFR
§ 150.355 prior to January 14, 1974)
totalling $6,023,691.00. -

-

2. During the period ending December
31,1978, Quintana, as a partner in the
QH]V, sold refined covered products in
excess of the maximum allowable price
computed in accordance with 10 CFR
212.83 totalling $1,960,147.00.

3. Execution of the Consent Order
constitutes neither an admission by
Howell, Quintana and QHJV nor a
finding by DOE that Howell, Quaintana
and QHJV has violated any statutes or
applicable regulations of the Cost of
Living Council, the Federal Energy
Office, the Federal Energy
Administration or the Department of
Energy.

4. The provisions of 10 CFR 205.199],
including the publication of this Notice,
are applicable to the Consent Order.

II. Disposition of Refunded Overcharges

In this Consent Order, Howell,
Quintana and QHJV agrees to refund, in
full settlement of any civil liability with
respect to actions which might be
brought by the Office of Enforcement,
ERA, arising out of the transactions
specified in Part L.1. above. The sum of
$7,983,838.00 will be paid within 30 days
after the effective date of this Consent
Order. Refund overcharges will be
distributed as follows: ’

1. Howell agrees to issue a cashier’s
check or certified check on or before 30
days following the effective date of this
Consent Order payable to the U.S.
Department of Energy in the amount of
$984,807.00, which sum shall be
considered as full restitution and
settlement of any all civil liability within
the jurisdiction of the DOE in regard to
actions that might be brought by the
DOE arising out of the sale of motor
gasoline products during the peried
covered by this Consent Order. Delivery
shall be to the Assistant Administrator
of Enforcement, Room 5302, 2000 M
Street, N.W., Washington, D.C. 20461.
The Assistant Administrator of
Enforcement, ERA, shall direct that
these monies be deposited in a suitable ~
account in order that the monies in the
fund may be distributed in a just and
equitable manner in acordance with
applicable laws and regulations. If it is
consistent with applicable law and
administratively feasiblg, e DOE shall
direct that these monies be transferred
into an account established with the
Treasury Department in government
obligations with the interest received
from these obligations credited to the
account. It is understood that, with
respect to both the principal in such an
account and the interest to be credited
1o such an account, the Treasury
Department wounld not act as a
guarantor, or otherwise assume such
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responsibilities or obligations with
respect to such sums,

2. Howell agrees to issue a cashier’s
check or certified check payable to
customers totalling $3,317,208.00
identified for general refinery products
(GRP). Such sums shall be considered as-
full restitution for the alleged .
overcharges. Credit memorandum can
be issued in lieu of checks against the
current balance owed to Howell by any
of these GRP customers. Additionally,
Howell agrees that the check made
payable to the DOE in the amount of
$33,155, shall be submitted to DOE and
may be processed by DOE in the same
manner as cited in Number 1 above.

3. Howell agrees to issue a cashier’s
check or certified check payable to
customers totalling $1,361,726 identified
for distillates. Such sums shall be
considered as full restitution for alleged
overcharges. Credit memorandum can
be issued in lieu of checks against the
current balance owed to Howell by any
of these distillate customers.
Additionally, Howell agrees that the
check made payable to the DOE in the
amount $326,795.00 shall be submitted to
DOE and may be processed by DOE in
the same manner as cited in Number 1
above.

4. Quintana agrees to issue a cashier’s
check or certified check, on or before 30
days following the effective date of this
Consent Order, payable to the U.S.
Department of Energy in the amount of
$858,383.00, which sum shall be
considered as full restitution and
settlement of any and all civil liability
within the jurisdiction of the DOE in
regard to actions that might be brought
by the DOE arising out of the sale of
motor gasoline products during the
period covered by this Consent Order.
Delivery shall be to the Assistant
Administrator for Enforcement,
Economic Regulatory Administration,
Room 5302, 2000 M Street, NW.,, ~
Washington, D.C. 20461. The Assistant
Administrator for Enforcement, ERA,
shall direct that these monies be
deposited in a suitable account in order
that the monies in the fund may be
distributed in a just and equitable
manner in accordance with applicable
laws and regulations. If it is consistent
with applicable law and
administratively feasible, the DOE shall
direct that these monies be transferred
into an account established with the
Treasury Department wherein the
proceeds of the account will be invested
by the Treasury Department in ’
government obligations with the interest
received from these obligations credited
to the account. It is understood that,
with respect to both the principal in

v -

- such an account and the interest to be

credited to such an account, the
Treasury Department would not act as a
guarantor, or otherwise assume such
responsibilities or obligations with
respect to such sums.

5. Quintana agrees to issue a cashier’s
check or certified check payable to
customers totalling $1,097,789.00
identified for general refinery products
(GRP). Such sums shall be considered as
full restitution for the alleged
overcharges. Credit memorandum can
be issued in lieu of checks against the
current balance owed Quintana by any
of these GRP customers. Additionally,
Quintana agrees that the check made
payable to the DOE in the amount of
$3,975.00 shall be submitted to DOE and
may be processed by DOE in the same
manner as cited in Number 4 above.

6. All refunds, rebates, issuances of
credit memorandum, etc., shall be
completed within 30 days after the
effective date of this Consent Order.

Howell and Quintana, individually
and as partners in the QHJV, hereby
offer and agree to pay, as a compromise
in full settlement of any civil penalties
for which they may have been liable
because of their conduct described
herein a compromise payment in the
total amount of $50,000.00. The parties
agree to pay this sum in full, by

delivering to DOE a cashier’s check for .

this amount payable to the U.S.
Treasury. DOE has determined that this
payment is an appropriate and
satisfactory compromise under the terms
of 10 CFR § 205.203(b)(2) and agrees
that, in the event of publication of final
notice of the implementation of this

- Consent Order, such payment will be

accepted by DOE. By this payment,

- Howell, Quintana, and the QHJV do not

admit any violation of DOE regulations,
and in consideration of this payment,
when accepted, DOE hereby expressly
waives its right to seek further civil
penalties against Howell, Quintana,
and/or the QHJV for such alleged ~
violations as are included in this
Consent Order. The parties understand
that if this offer is not accepted by the
DOE in compromise of such penalities,
DOE will return the check to the parties.

II1. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at

-this time. Proof of claims is now being

required. Written notification to the
ERA at this time is requested primarily
for the purpose of identifying valid
pgtential claims to the refund amount.

-

After potential claims are identified,
procedures for the making of proof of
claims may be established. Failure by a
person to provide written notification of
a'potential claim within the comment
period for this Notice may result in the
DOE irrevocably disbursing the funds to
other claimants or to the general public
interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms,-conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Wayne
Tucker, District Manager, Southwest
District, Enforcement Office, P.O. Box
35228, Dallas, Texas 75235, You may
obtain a free copy of this Consent Order
by writing to the same address. You
should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, “Comments on Howell,
Quintana and QHJV Consent Order.”
We will consider all comments we
receive by 4:30 p.m., local time on July 6,
1979. You should identify any
information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9.(f).

Issued in Washington, D.C. on the 31st day
of May 1979,
Barton Isenberg,
Assistant Administrator for Enforcement,

_ Economic Regulatory Administration,

[FR Doc. 79-17530 Filed 6-5-78; 8:45 am]
BILLING CODE 6450-01-M

Action Taken on Consent Order

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of action taken and

opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.

DATES: Effective date: May 16, 1979.
COMMENTS BY: July 6, 1979, °

ADDRESS: Send comments to: Herbert
Maletz, Audit Director, Northeast
District, 252 Seventh Avenue, New York,
New York 10001.

-~
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FOR FURTHER INFORMATION CONTACT:
Herbert Maletz, Audit Director,
Northeast District, 252 Seventh Avenue,
New York, New York 10001, 212/620-
6706.

SUPPLEMENTARY INFORMATION: On May
186, 1979, the Office of Enforcement of
the ERA executed a Consent Order with
Lawrence H. Glover, Ruth H. Glover,
Terry Malcolm and Berna Eich. Under 10
CFR 205.199](b), a Consent Order which
involves a sumrof less than $500,000 in
the aggregate, excluding penalties and
interest, becomes effective upon its
execution.

I. The Consent Order

Glover Bottled Gas Corporation
(*GBGC"), with its home offices located
in Patchogue, New York, is a firm
engaged in the retail sale of propane,
and is subject to the Mandatory
Petroleum Price and Allocation
Regulations at 10 CFR, Parts 210, 211,
212. By agreement dated March 10, 1976
Lawrence H. Glover, Ruth H. Glover,
Terry Malcolm and Berna Eich,
(“Glover”) sold all of their respective
stock interests in GBGC to New York
Propane Corporation. As part of said
agreement, Glover agreed that if, as a
result of an audit then being conducted
by the Federal Energy Administration of
the books and records of GBGC, there
would be an assessment or penalty as
against said corporation for any alleged
violations during the period November
1, 1973 through February 28, 1976, the
responsibility for payment of such total
assessment would be assumed by the
Glovers individually, except for the sum
of $2,500. Said Agreement further
afforded Glover the right to settle or
otherwise dispose of any claims as
against GBGC prior to the sale including
tax examiniations and audit brought by
a third party or any governmental
authority at the sole expense of Glover.
To resolve certain civil actions which
could be brought by the Office of
Enforcement of the Economic Regulatory
Administration as a result of its audit of
GBGC, the Office of Enforcement of the
ERA, and Glover entered into a Consent
Order, the significant terms of which are
as follows: -

1. During the periocd November 1, 1973
through February 28, 1976 {audit period),
GBGC allegedly overcharged its bulk
class of purchaser in the retail sale of
propane. b

2. Itis alleged that Glover incorrectly
computed its maximum legal selling
price inits sale of propane to its bulk
class of purchaser during the audit
period. As a result, GBGC charged
prices in excess of those permitted

under 10 CFR 212.93(a) and 6 CFR
150.359(c)(i).

3. This Consent Order conslitutes .
neither an admission by Glover that
GBGC has violated the Mandatory
Petroleum Price Regulations nor a
finding by ERA that GBGC has violated
such regulations. -

4, The provisions of 10 CFR 205.199],
including the publication of this Notice,
are applicable to the Consent Order.

IL Disposition of Refunded Overcharges

In this Consent Order, Glover agrees
to refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified in L1, above, the
sum of $45,092.09 within ninety (80) days
of the effective date of the Consent
Order. Refunded overcharges will be in
the form of a certificated check made
payable to the United States
Department of Energy and will be
delivered to the Assistant Administrator
for Enforcement, ERA. These funds will
remain in a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amounts in a just and equitable
manner in accordance with applicable
laws and regulations. Accordingly,
distribution of such refunded
overcharges requires that only those
“persons” (as defined at 10 CFR 203.2)
who actually suffered a loss as a result
of the transactions described in the
Consent Order receive approprate
refunds. Because of the petroleum
industry's complex marketing system, it
is likely that overcharges have either
been passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program 10 CFR 211.67. In
fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

1. Submission of Written Comments

A. Potential Claimants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount should provide written
notification of the claim to the ERA at

is time. Proof of claims is not now
being required. Written notification to
the ERA at this time is requested
primarily for the purpose of identifying

valid potential claims to the refund
amount. After potential claims are
identified, procedures for the making of
proof of claims may be established.
Failure by a person to provide written
notification of a potential claim within
the comment period for this Notice may
result in the DOE irrevocably disbursing
the funds to other claimants or to the
general public interest.

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Herbert
Maletz, Audit Director, Northeast
District, 252 Seventh Avenue, New York, -
New York 10001. You may obtain a free
copy of this Consent Order by writing to
the same address or by calling 212/620-
6708. '

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation, “Comments on Glover
Bottled Gas Corporation Consent
Order"”. We will consider all comments
we receive by 4:30 p.m., local time, on
July 6,1979. You should identify any
information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9(f).

Issued in New York, New York on the 18th
day of May 1979. ’
Herbert M. Heilzer,

Northeast District Manager of Enforcement.
{FR Dze. 75-17351 Filed 6-5-75; 845 am}
BILLING CODE 6450-01-M

Shawnee Oll & Gas Corp.; Proposed
Remedial Order -

Pursuant to 10 CFR 205.192, the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives nolice of a Proposed
Remedial Order which was issued to
Shawnee Oil and Gas Corporation, 2601
N.W. Expressway, Oklahoma City,
Oklahoma 73112. This Proposed
Remedial Order charges Shawnee Oil
and Gas Corporation with the sale of
crude oil at prices in excess of those
permitted by 10 CFR 212, Subpart D, in
the amount of $672,637.98.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Wayne I.
Tucker, District Manager, Southwest
District Enforcement, Department of
Energy, Economic Regulatory
Administration, P. O. Box 35228, Dallas,
Texas 75235, or by calling (214} 749-
7626. By June 21, 1979, any aggrieved
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person may file a Notice of Objection
with the Office of Hearings and
Appeals, 2000 M Street, N.W.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Dallas, Texas, on the 30th day of
May, 1870, -
Wayne L. Tucker,
District Manager, Southwest District
Enforcement.
(FR Doc. 78-17531 Filed 6-5-78; 8:45 am]
BILLING CODE 6450-01-M

National Petroleum Council; Refinery
Capability Task Group of the
Committee on Refinery Flexibility;
Meeting

Notice is hereby given that the
Refinery Capability Task Group of the
National Petroleum Council's Committee
on Refinery Flexibility will meet at the
National Petroleum Council (NPC)
Headquarters, 1625 K. Street, N.W.,
Washington, D.C., on Thursday, June 21,
1979, at 9:00 a.m. .

The National Petroleum Council
provides technical advice and

information to the Secretary of Energy
on matters relating to oil and gas or the
oil and gas industries. Accordingly, the
Committee on Refinery Flexibility has
been requested by the Secretary to
undertake an analysis of the factors
affecting crude oil quality and
availabiltiy and the ability of the
refining industry to process such crudes
into marketable products. This analysis
will be based on information and data to
be gathered by the Oil Supply, Demand,
and Logistics Task Group and the
Refinery Capability Task Group, whose
efforts will be coordinated by the
Coordinating Subcommittee. The
tentative agenda of the Task Group
sesgion is as follows:

Agenda for the June 21, 1979 meeting
of the Refinery Capability Task Group:

1. Introductory remarks.

2. Review and approve summary
minutes of the May 11, 1979 meeting of
the Refinery Capability Task Group.

3. Review and revise draft executive
summary report on Refinery Capability.

" 4. Develop plans for proceeding with
Parts II and III of the Refinery
Capability survey.

5. Discuss any other matters pertinent
to the overall assignment of the Task
Group.

All meetings are open to the public.
The Chairmen of the Task Group are
empowered to conduct the meeting in a
fashion that will, in their judgement,
facilitate the orderly conduct of

business. Any member of the public who
wishes to file written statement with the

_Task Group will be permitted to do so,

either before or after the meeting.
Members of the public who wish to

- make oral statements should inform Mr.

Gene Peer, U.S. Department of Energy
(202) 633-9179, prior to the meeting, and
reasonable provision will be made for
their appearance on the agenda.
Summary/minutes of the Task Group
meeting will be available for public
review at the Freedom of Information
Public Reading Room, Room GA-152,
Department of Energy, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays.
Issued at Washington, D.C., on May 31,
1979. -
Alvin L. Alm,
Assistant Secretary, Policy and Evaluation.
{FR Doc. 79-17482 Filed 8-5-79; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

{Docket No. CP73-315]

Arkansas Louisiana Gas Co.;
Application-

May 29, 1879,

Take notice that on May 17, 1979,
Arkansas Louisiana Gas Company
{Applicant), P.O. Box 21734, Shreveport,
Louisiana 71151, filed in Docket No.
CP79-315 an application pursuant to
Section 7{c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the exchange of
gas with Texas Gas Transmission
Corporation (Texas Gas), all as more
fully set forth in the application on file
with the Commission and open to public
inspection.

It is indicated that pursuant to an
exchange agreement dated February 13,
1979, between Applicant and Texas Gas,
Texas Gas would receive by
displacement its share of the gas from
the Delta Drilling Wilson No. 1 Well by

- causing the same gas to be delivered to

‘Applicant into existing facilities owned
and operated by Applicant near the
Harold Wilson No. 2 Well in the
Carthage Field, Panola County, Texas.
Applicant states that it would return
equivalent volumes to Texas Gas in
accordance with the agreement at the
tailgate of Champlin Petroleum
Company's East Texas plant in Panola
County, Texas.

Applicant asserts that the instant

proposal would provide a workable
arrangement by which either or both
parties may assist the other by receiving
into their respective systems by
displacement the other party's share of
gas from one or more wells with respeat
to which it is more expedient for the
receiving party to receive the gas
because of the proximity of its pipelines
in the area. The instant proposal would
also avoid duplication of gathering
facilities, thereby minimizing the
necessity for gathering facilities in the
area, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 20,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under tha
Natural Gas Act (18 CFR 157.10), All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person,
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. .

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal

~ Energy Regulatory Commission by

Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary. for Applicant to appear or
be repregented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78<17542 Filed 6-6-79; 8:45 am
BILLING CODE 6450-01-M
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CIG Exploration, Inc; Determination by
a Jurisdictional AgencyUnderthe
Natural Gas Policy Act of 1978

May 31, 1978 )

On May 4, 1979, the Federal Energy
Regulatory Commission received notice
of a determination pursuant to 18 CER
274.104 of the Natural Gas Policy Act of
1978 applicable to:

- U.S.Geological Survey, Casper, Wyoming
FERC Control Number: JD79-2420

API Well Number: 45-007-20319

Section: 103

Operator: CIG Exploration, Inc.

Well Name: Federal No. 9

Field: Blue Cap

County: Carbon

Purchaser: Colorado Interstate Gas Co.
Volume: 133 MMcf, -

The application for determination in
this matter together with a copy or
description of other materials in the
record on which such determination was
made is available for inspection, except
to the extent such material is freated as
confidential under 18 CFR 275.206, at the
Commission’s Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20428.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 21, 1979. Please reference
the FERC Corntrol Number in any *
correspondence concerning.a
determination.

Kenneth F. Plumb,

Secretary. .

{FR Doc.79-17577 Filed 55-79; B:45 ani}
BILLING CODE B450-01-8

~

[Docket No. CP79-77]

Colorado Interstate Gas Co.;
Amendment fo Application

May 29, 1979.
Take notice that on May 21, 1979,

_ Colorado Interstate Gas Company
{Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP79-77 an amendment to its
application filed in the instant docket
pursnant to Section 7(b) of the Natural
Gas Act so as to authorize the deletion
of the gas purchase facilities connecting
the Point of Rocks Well No. 44-25 from
the facilities proposed for abandonment
in the application, all as more fully set
forth in the amendment on file with the
Commission and opento-public
inspection.

Applicant states that on November .20,
1978, it filed .an applicationin the instant
docket requesting permission and

approval to abandon certain

saici docket on February 13, 1979, as

miscellaneous facilities, and that the gas ° amended March 8, 1973, all as more fully

purchase facilities connecting the Point
of Rocks Well No. 44-25 were among the
facilities proposed to be abandoned.
Applicant states that the last production
received by itfrom Point of Rocks Well
No. 44-25 was during March 1975 and
that it had no reason to believe that
production from the well would be
resumed. Applicant further states that it
understood that the well had been
plugged and abandoned because of
cessation of production. However,
recent contact with the producer
indicates that this well may again
become active upon correction of the
current problems that resultin
insufficient pressure to produce into
Applicant's system, it is stated.
Consequently, Applicant requests that
this well be deleted from the facilities
proposed to be abandoned in the
original application.

Any person desiring to be heard or to
make any protest with reference to said
amendment should .on or before June 20,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene ora
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act{18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing tobecome a party toa
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. All persons who
bave heretofore filed need not file again.
Kenneth F, Plumb,

Secretary.
[FR Dos. 7817543 Filed 0-5-70: B45 am]
BILLING CODE 6450-01-M

[Docket No. CP74-52]

Colorado Interstate Gas.Co.;
Complaint

May 30, 1978.

Take notice that-on April 27, 1979,
McCulloch Interstate Gas Corporation
(McCulloch), 10800 Wilshire Boulevard,
Suite 1600, Los Angeles,California
90024, filed in Docket No. CP74-62 a
complaint pursuant to Section 1.8 of the
Commission's Rules of Practice and
Procedure (18CFR 1.6) relating to
Colorado Interstate Gas Company's
(CIG) revised tariff filing submitted in

set forth in the complaint which is on
file with the Commission and open for
public inspection.!

McCullach states that its complaint is
directed against CIG and Mountain Fuel
Supply Company (Mountain Fuel) and is
related to the revised tariff filing
pProposing.certain revisions by CIG to
Rate Schedule X-3 of its FERC Gas
Tariff, Original Volume No. 2.

McCulloch asserts that the subject
tariff filing by CIGis inappropriate
because it (1) violates the Natural Gas
Act; {2) is inconsistent with'the {erms of
the underlying certificate anthorization
issued to CIG; (3) is in contravention of
the Commission’s Regulations under the
Natural Gas Act; and [4) contemplates
the re-structuring of contractual
arrangements which require the prior
written consent of McCulloch under the
terms of a gas transportation agreement
executed between McCulloch and CIG
on September 5, 1973, which consent
was not obtained. McCulloch asserts
that for any of these reasons, CIG's
filing should be declared inoperative.

McCulloch further asserts that the
proposed tariff revision provides for the
deletion of certain acreage from the area
dedicated to CIG by the terms of a gas
purchase and exchange agreement
between CIG and Mountain Fuel, dated
July 5, 1973, as amended.

McCullach states in the complaint that
Mountain Fuel advised CIG that
Mountain Fuel's minor interest in the
area proposed to be deleted in the tariff
revision cannot be economically .
connected to the Spearhead Ranch
pipeline system and that Mountain Fuel
proposes to sell the attributable gas to
Panhandle Eastern Pipe Line Company
(Panhandle).

In support of McCulloch™s complaint it
asserts the following background :
information. An order issued February
11, 1976, in Docket No. CP74-62
authorized the sale and exchange of gas
between Mountain Fuel and CIG and
also authorized McCulloch to undertake
a transportation service for delivery of
the subject gas volumes from Mountain
Fuel to CIG, it is further stated.

The contractual basis for McCulloch's
transportation service was.a gas
transportation agreement executed
September 5, 1973, between CIG and
McCulloch, it is said. A letter agreement
dated November 1, 1974 amended the
gas purchase and exchange agreement
be.t(sfeen CIG and Mountain Fuel, it is -
sai

This proceeding was.commenced belore the
FPC. By joint regilation of October1. 1977 (10 CFR

. 1000.2). it was transfesred to the FERC.
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The area dedicated to the CIG-
Mountain Fuel gas purchase and
exchange agreement was further
enlarged by a second amendatory
agreement executed between the parties
on October 8, 1974, it is said.

McCulloch agreed to provide the
additional necessary transportation
service by a second letter amendment
and temporary authorizations for the
secondary amendments were issued to
the respective applicants, Mountain
Fuel, CIG, and McCulloch by the

" Commission on November 26, 1976, it is
asserted.

The said tariff revision, McCulloch
states, attempts to change the terms of
the certificate authority issued February
11, 1976, as amended. Since the revised
tariff filing attempts to delete certain of
the dedicated acreage under the original
contracts, applications, and certificate
order, an amendment to that certificate
order pursuant to Sections 7(b} and (c)
of the Natural Gas Act must be
requested first, it is said.

The actions contemplated, McCulloch
further states, by CIG and Mountain
Fuel constitute an unauthorized
abandonment of a jurisdictional natural
gas sale and service and Section 7(b) of
the Natural Gas Act expressly prohibits
any abandonment without prior
Commission approval. CIG’s filing,
tendered in the form of a “tariff
revision” is wholly inadequate because
it does not properly request
abandonment authorization, the
complaint indicates.

Mountain Fuel apparently intends to
re-dedicate the subject acreage to
Panhandle and absent a Commission
finding that the jurisdictional
requirements of the substitute
purchaser, Panhandle, are greater than
CIG's needs, the proposed activities may
not be undertaken, it is asserted in the
complaint,

CIG's tariff revision also constitutes
an abandonment of jurisdictional sales,
by CIG to McCulloch and CIG's tariff
revision constitutes an attempted de
facto abandonment pf the sale to
McCulloch, it is said.

The proposed deletion of certain of
the dedicated acreage directly and
adversely affects the rate charged by
McCulloch for the transportation service
rendered for CIG, it is further said.

The complaint states that the filing
fails to comply with the requirements of
Section 154.63 of the Regulations under _
the Natural Gas Act.”

.The unilateral filing by CIG of the
tariff revision violates the underlying
terms of the gas transportation
agreement executed between CIG and
McCulloch, it is said. The only change in

the tranéportation service contemplated
by the said agreement is to

* accommodate additional dedicated

areas, in which case McCulloch’s prior
written approval must be obtained, it is
further said.

Additionally, McCulloch requests that
the Commission direct CIG and

Mountain Fuel to show cause why the

actions contemplated, as described, are
not in violation of the Natural Gas Act
and the Commission’s administration
thereof.

Any person desiring to be heard or to
make any protest with reference to said

. complaint should on or before June 29,

1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18-CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Ary person wishing to become a party °
to a préceeding or to participate as a
party in any hearing therein must file a

" petition to intervene in accordance with

the Commission’s Rules.
Kenneth F. Plumb,

Secretary.

{FR Doc. 78-17560 Filed 6-5-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. ER78-414]

Delmarva Power & Light Co.; Motion
for Approval of Agreements .

May 31, 1979,

Take notice that Delmarva Power &
Light Company (Delmarva) on May 1,
1979 tendered for filing a motion seeking
Commission approval, effective
December 1, 1978, of certain contracts
entered into between Delmarva and
certain municipal customers in
Maryland and Delaware. None of these
five settling customers is a party of
record to Docket No. ER 78414,

Delmarva indicates that the
agreements between Delmaryva and
these five customers provide a fixed rate
for the period December 1, 1978 through
September 1, 1980, Delmarva further
indicates that these contracts have been
filed with the Commission and copies
have been provided to the parties in
ER78-414. The five contracts involve

‘Clayton, Delaware, Lincoln and

Ellendale Electric Co., Delaware,
Centreville, Maryland, Berlin, Maryland
and St. Michaels Utilities Commission,
Maryland,

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20428, in
accordance with Sections 1.8 and 1.10 of
the Commission’s Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such

. protests should be filed on or before

June 25, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be -
taken. Copies of this filing are on fila
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 78-17544 Filed 8-5-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. RP79-23; Docket No. RP79-24]

Distrigas Corp., Distrigas of
Massachusetts; Informal Settlement
Conference

May 31, 1979.

Take notice that on June 14 and 15,
1979 at 10:00 A.M. there will be an
informal conference of all interested
persons for the purpose of continued
settlement discussions in these
proceedings. The meeting place for the
conference will be at the Federal Energy
Regulatory Commission, 825 N. Capitol
N.E., Washington, D.C. 20426, The room
will be posted on the second floor,

Customers and other interested
persons will be permitted to attend, but
if such persons have not previously been
permitted to intervene by order of the
Commission, attendance will not be
deemed to authorize intervention as a
party in these proceedings.

All parties will be expected to come
fully prepared to discuss the merits of
the issues arising in these proceedings
and to make commitments with respect
to such issues and any offers of
settlement or stipulation discussed at
the conference.

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-17545 Filed 6-5-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. CP79~3071

El Paso Natural Gas Co.; Application

May 29, 1979.

“Take notice that on May 14, 1979, El
Paso Natural Gas Company (El Paso),
P.O. Box 1492, El Pago, Texas 79978,
filed in Docket No. CP79-307 an
application pursuant to Section 7 of the
Natural Gas Act for a certificate of
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public convenience and necessity
authorizing the construction and
operation of ¢ertain facilities and the
transportation and delivery of natural .
gas, on an exchange basis to Warren

- Petroleum Company (Warren) at a
proposed point of delivery located in
Lea County, New Mexico, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

El Paso states that it and Warren are
parties to residue gas purchase
agreements dated October 3, 1947,
January 1, 1972, and March 1, 1972,
which provide for the sale by Warren
and the purchase by El Paso of all
volumes of surplus residue gas
attributable to and processed in the
Eunice Gasoline Plant from certain
sources set forth in the agreements, at
the outlet of Warren's Eunice Gasoline
Plant located in Lea County, New
Mexico. It is stated that in the daily
operation of Warren's Eunice Gasoline
Plant, Warren treats a portion of its
processed casinghead gas in order to
obtain pipeline quality gas for use in the
operation of its compression facilities.
On several occasions, Warren has
advised EL Paso that it as experienced a
malfunction of its tréating facilities
which causes Warren immediately to
shut down the entire Eunice Gasoline
Plant and cease the sale and delivery of
residue gas to El Paso as well as the
processing and delivery of El Paso's own
production, since Warren's compression
facilities operate on pipeline quality gas
available from such treating facilities, it
is asserted. /

El Paso asserts that in order to insure
the continuity of the gas supply
delivered from the Eunice Gasoline
Plant by Warren to El Paso for use on El
Paso’s interstate transmission system,
both companies have entered into a gas
exchange agreement dated March 23,
1979, wherein El Paso has agreed to
delver to Warren, at a proposed point of
delivery, to be located in Lea County,
New Mexico, such quantity of pipeline
quality natural gas as Warren may need,
from time to time, not to exceed 5,000
Mcf per day, for use in the operation of
its Eunice Gasoline Plant extraction
facilities and associated appurtenances.

" Warren states that it would deliver to El
Paso at El Paso’s existing meter station
located at the outlet of Warren's Eunice
Gasoline Plant, a quantity of surplus
residue gas equivalent on a million Btu
basis, to the total quantities of pipeline
quality natural gas delivered by El Paso
to Warren.

El Paso indicates that authorization is
sought to construct and operate the

following facilities in order to effectuate
the proposed exchange arrangement:

A. Pjpeline Facilities—Proposed
Crossover from El Paso's 24-inch O. D.
Trunk “MT" to El Paso's 10 %4-inch O. D.
Warren-Eunice Loop Pipeline.

Install approximately 0.34 mile of 4 ¥2-
inch O. D. pipeline, with appurtenances,
commencing at a point on El Pasa's
existing 24 inch O. D. Trunk *MT"
pipeline in the SE/4 of Seclion 8 and
terminating at a point of inter-
connection with El Paso’s existing 10 %-
inch O. D. Warren-Eunice Loop pipeline
in the SW/4 of Section 9, all located in
Township 21 South, Range 36 East, Lea
County, New Mexico.

B. Metering Facilities—Warren
Exchange Point Meter Station.

Install one (1) 4 %-inch O. D. standard
worifice meter run, with appurtenances, to
be located at the interconnection of El
Paso's existing 12 3%-inch Q. D. Warren-
Eunice pipeline and Warren's proposed
4 Y2-inch O. D. pipeline, all located in
Section 34, Township 21 South, Range 37

. East, Lea County, New Mexico.

The total estimated cost of those
facilities proposed to be constructed and
operated by El Paso including respective
overhead, contingency and required
filing fee is $38,124. El Paso indicates
that it would finance the cost of
facilities from internally generated
funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 20,

"1979, file with the Federal Energy

Regulatory Commissidn, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the .
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a parly toa
proceeding or to participale as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules. -
Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the

matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
bé represented at the hearing.

Kenneth F. Plumb,

Secretary.

(FR Doc. 70-17346 Filad 6-5-79: 8:45 am}
BILUNG CODE 6450-01-M

IDocket Nos. G-9262 and G-9960]

Florida Gas Transmission Co.; Petition
To Amend

May 30, 1979.

Take notice that on May 11, 1979,
Florida Gas Transmission Company
{FGT), P.O. Box 44, Winter Park, Florida
32790, filed in Docket Nos. G-9262 and
G-9960 a petition to amend FPC Opinion
No. 301 and order issued Dcember 28,
1956 (16 FPC 118) ' in said dockets
pursuant to Section 7{(c) of the Naturat
Gas Act so as to provide for an ’
additional delivery point under FGT's
existing transportation agreement with
Florida Power & Light Company (FP&L)
and the transportation of natural gas for
FP&L's account pursuant to and for the
remainder of the term, through June 11, -
1978, of the T-2 agreement, in order to
displace fuel oil, all as more fully set
forth in the petition which is on file with
the Commission and open to public
inspection,

It is stated that FGT purchases and
receives natural gas from suppliers in
the Guif Coast area of Texas, Louisiana,
Mississippi, Alabama, Florida, and
Federal Offshore Domain and by means
of its transmission system, transmits,
sells, and delivers such gas in the State
of Florida for both resale and direct
consumption. FGT’s pipeline system
was initially authorized in Docket Nos.
G-9262, et al, it is asserted.

FGT requests authorization to
transport, pursuant to and for the
remainder of the term of the T-2
agreement, as modified by letter
agreement dated May 10, 1979, certain
quantities of natural gas that Lo Vaca
Gathering Company (Lo Vaca) has
agreed to sell to FP&L on a short-term
bagis pursuant to the terms of a May 8,
1879, gas purchase contract between Lo
Vaca and FP&L. FGT states that Lo

! This proceeding was commenced before the
FPC. By joint regulation of October 1,1977 (10 CFR
1000.1), it was transferred to the Commission.
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Vaca proposes to sell directly to FP&L
up to 70 billion Btu's per day which
FP&L would use in its electric plants
throughout the State of Florida. Lo Vaca
would deliver said gas to FGT for
FP&L’s account at a proposed
interconnection between FGT’s and Lo
Vaca’s facilities in Jackson County,
Texas and FGT would transport said
gas to FP&L's Florida facilities, it is
stated. : .

FGT states that the quantities of gas
that it proposes to transport for FP&L *
would be supplemental to those
quantities which Sun Oil Company (Sun}
sells to FP&L under the terms of their
January 15, 1957, gas purchase contract
and would not exceed the volumes
provided in the T-2 agreement.
Deliveries to FP&L from Sun have
declined with the result that FP&L has
found it necessary to use greater
quantities of fuel oil to generate
electricity, it is stated. It is further stated
that this fuel oil would be displaced by
the service proposed herein.

FGT states that on April 9, 1979, the
Economic Regulatory Administration
(ERA) of the Department of Energy
published a final rule in the Federal
Register which provides for a temporary
public interest exemption from the
prohibitions against use of gas
contained in the Powerplant and

Industrial Fuel Use Act 0of 1978 (FUA). It -

is stated that in order to be granted an
exemption from the FUA, the purchaser
must demonstrate to the ERA that the
purchased gas would displace fuel oil.
FP&L has applied for such an exemption,
it is asserted. FGT indicates that in
order to provide the transportation
service of gas purchased by powerplants
under the temporary public interest
exemption, the Commission has
instituted a rulemaking in Doeket No.
RM79-34, which provides for the
transportation of natural gas that has__
been purchased by end-usets and which
would displace fuel oil. The Commission
has acted on the ERA proposed rule and
issued an order in Docket No. RM79-34
on May 17, 1979, states FGT. FGT files
the petition herein so as to request the
issuance of a certificate which would
allow FGT to transport those quantities
of gas that FP&L would purchase from
Lo Vaca under the terms of the T-2
agreement, as modified, through June 11,
1979.

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before June 20, -
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the T
requirements of the Commission's Rules

of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 1572.10). AlL -
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing tobecome a party.to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. -

Kenneth F. Plumb,

Secretary.

[FR Doc. 78-17561 Filed 6-5-79; 8:45 am}

BILLING CODE §450-01-M

Gas Producing Enterprises, Inc.;
Determination by a Jurisdictional
Agency Under the Naturat Gas Policy
Act of 1978

May 31, 1979.

On May 16, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

Department of Natural Resources—State of
Utah

FERC Control Number: JD79-5737.

API Well Number: 43-047-30459.

Section of NGPA:103. v
Operator: Gas Producing Enterprises, Inc.
Well Name: Natural Buttes 19-16-9-21.
Field: Bitter Creek.

County: Uintah.

Purchaser: Colorado Interstate Gas Co.
Volume: 183 MMcf.

FERC Control Number: JD78-5737.

API Well Number: 43-047-30492.

Section of NGPA: 103.

Operator: Gas Producing Enterprises, Inc.
Well Name: Natural Buttes 42-25-9-21.
Field: Bitter Creek.

County: Uintah.

Purchaser: Colorado Interstate Gas Co.
Volume: 404 MMcf.

FERC Control Number: JD79-5739.

API Well Number: 43-047-30304.

Section of NGPA:103.

Operator: Gas Producing Enterprises, Inc.
‘Well Name: Natural Buttes 27-33-8-
Field: Bitter Creek. -

County: Uintah. : ’

Purchaser: Colorado Interstate Gas Co.

. Volume: 142 MMcf.

FERC Control Number: JD79-5740.

API Well Number: 43-047-30398.

Section of NGPA: 103.

Operator: Gas Producing Enterprises, Inc.
Well Name: Natural Buttes 27A-33-9-21.
Field: Bitter Creek.

County: Uintah,

Purchaser: Colorado Interstate Gas Co.
Volume: 200 MMcf.

FERC Control Number: JD79-5741.

API Well Number: 43-047-30335.

Section of NGPA: 103.

Operator: Gas Producing Enterprises, Inc.
Well Name: Natural Buttes 5-31-9-22,
Field: Bitter Creek. )

County: Uintah.

Purchaser: Colorado Interstate Gas Co.
Volume: 142 MMcf.

FERC Control Number: JD79-5742.

API Well Number: 43-047-30419.

Section of NGPA: 103.

Operator: Gas Producing Enterprises, Inc.
Well Name: Natural Buttes 9-36-9-22,
Field: Bitter Creek.

County: Uintah.

Purchaser: Colorado Interstate Gas Co.
Volume: 124 MMcf.

FERC Control Number: JD79-5743.

API Well Number: 43-047-30493.

Section of NGPA: 103.

Operator: Gas Praducing Enterprises, Inc.
Well Name: Natural Buttes 24-29-9-22,
Field: Bitter Creek.

County: Uintah.

Purchaser: Colorado Interstate Gas Co.
Volume: 147 MMcf.

FERC Control Number: JD79-5744.

API Well Number: 43-047-30243,

Section of NGPA:103.

Operator: Gas Praducing Enterprises, Inc.
Well Name: Natural Buttes 3-32-9-22,
Field: Bitter Creek.

County: Uintah.

Purchaser: Colorado Interstate Gas Co.
Volume: 350 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 21, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-17569 Filed 6-5-79; 8:45 am}
BILLING CODE 6450-01-M

[Pocket No. ES79-461

lowa Southern Utilities Co.;
Application

May 30, 1979.
Take notice that on May 14, 1979,
lIowa Southern Utilities Company

(Applicant) filed an application with the
Commission, pursuant to Section 204 of
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the Federal Power Act, requesting
authority to negotiate for the private
placement of up to $7,500,000 of
preferred stock. The Applicantis a-
Delaware Corporation, with its principal
- business office at Centerville, Iowa, and
is engaged in the electric utility business
in 24 counties in Iowa.

The net proceeds from the proposed
sale of preferred stock will be used to
finance the Applicant’s portion of the
Ottumwa Generating Station.

Any person desiring to be heard or to
make any protest with reference to the
application should on or before June 21,
1979, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N. E., Washington, D.C.
20426, petitions or protests in
accordance with the Commission’s
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). The Application is on file
with the Commission and is available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 78-17547 Filed 6-5-78; 8:45 am]
BILLING CODE 6450-01-M

Joseph J. C. Paine & Associates, et al.;
Determination by a Jurisdictional .

. Agency Under the Natural Gas Policy
Act of 1978

May 31, 1978.
On May 10, 1978, the Federal Energy
Regulatory Commission received notices

from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274,104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Montana, Department of Natural
Resources and Conservation

FERC Control Number: JD79-4728

API Well Number: 25-105-21147

Section of NGPA: 102 .

Operator; Joseph J. C. Paine & Associates

Well Name: Porteen 1-0396

Field: Unnamed

County: Valley

Purchaser: Midlands Gas Co./Kansas-
Nebraska

Volume: 398 MMcf.

FERC Control Number: [D79-4729

API Well Number: 25-105-21143

Section of NGPA: 102

Operator: Joseph J. C. Paine & Associates

Well Name: Strommen No. 1-1707

Field: Unnamed

County: Valley

Purchaser: Kansas-Nebraska Natural Gas Co.
Inc.

Volume: 3.285 MMcf.

FERC Control Number: JD79-4730

API Well Number: 25-105-21146

Section of NGPA: 102

Operator: Joseph J. C. Paine & Associates

Well Name: Kuki No. 1-2506

’

Field: Unnamed

County: Valley

Purchaser: Kansas-Nebraska Natural Gas Co.
Inc.

Volume: 1.022 MMcf.

FERC Control Number: JD78-4731

API Well Number: 25-105-21157

Section of NGPA: 102

Operator: Joseph J. C. Paine & Associates

Well Name:Kuki No. 1~2308

Field: Unnamed

County: Valley

Purchaser? Midlands Gas Co./Kansas- -*
Nebraska

Volume: 295 MMcf.

FERC Control Number: JD78-4732

API Well Number: 25-051-21317

Section of NGPA: 108

Operator: Odessa Natural Corporation

Well Name; State 1-10

Field: Snoose Coulee

County: Liberty

Purchaser: Montana Power Company

Volume: 9.0 MMcf,

FERC Control Number: JD78-4733

API Well Number: 25-105-21145

Section of NGPA: 102

Operator: Joseph J. C. Paine & Assoclates

Well Name:'Kuki No. 2406

Field: Unnamed

County: Valley

Purchaser: Midlands Gas Co./Kansas-
Nebraska

Volume: 330 MMcf.

FERC Control Number: J[D78-4734

API Well Number: 2500921104

Section of NGPA: 103

Operator: Amoco Production Company

Well Name: Elk Basin Unit No. 2 Well 308

Field: Elk Basin

County: Carbon

Purchaser: Montana Dakota Utilities

Volume: 1.2MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washmgton.

- D.C. 20428.

Persons objecting to any of those final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 21, 1979. Please reference
the FERC Control Number in any
correspondence concerning a
determination.

Kenneth F, Plumb,

Secretary.

{FR Doc. 78-17575 Filed 6-5-79; 8:45 azm)]
BILLING CODE 6450-01-M

{Docket No. CP79-32)

Kansas-Nebraska Natural Gas Co,, Inc;
Petition To Amend

May 30, 1979.

Take notice that on May 17, 1979,
Kansas-Nebraska Natural Gas
Company, Inc. (Petitioner), P.O. Box 608,
Hastings, Nebraska 68901, filedin -
Docket No. CP79-32 a petition to amend
the Commission's order of January 9,
1979, issued in the instant docket
pursuant to Section 7(c} of the Natural
Gas Act and Section 157.7(b) of the
Regulations thereunder (18 CFR
157.7(b)), so as to authorize Petitioner to
increase its total project costs of
facilities constructed under the instant
budget-type authorization from
$5,300,000 to $6,500,000, all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

It is indicated that pursuant to the
Commission’s order of January 9, 1979,
in the instant docket, Petitioner was
authorized to construct and operate
budget-type gas-purchase facilities for a
12-‘month period commencing January 1,
1979. It is further indicated that the total
authorized cost of facilities constructed
under the budget-type authorization is
limited to $5,300,000.

Petitioner states that since issuance of
the certificate in the instant docket, it
has spent or has committed itself to
spend approximately $5,000,000 for
facilities required to connect new
natural gas supplies, and that during the
remaining portion of the certificated 12-
month budget period, it anticipates an
urgent need for authority to expend an
additional $1,500,000 for facilities
required to connect new natural gas
supplied. The addition of the volumes of
natural gas to be produced from these
wells would assist Petitioner in
providing adequate service to its
customers. Petitioner further states that
the effects of inflation on the cost of *
constructing new pipeline and related
facilities has increased substantially
since January 1875, when the FPC last
modified its rules and regulations.
Consequently, Petitioner is requesting
waiver of Section 157.7(b)(i) of the
Commission’s Regulations so as to
increase its current total authorized
budget-type limitation to $6,500,000.
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Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 21, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

petition to intervene in accordance with .

the Commission’s Rules.
Kenneth F. Plumb,

Secretary.

(FR Dac. 7917562 Filed 6-5-79; 8:45 am]
BILLING CODE 6450-01-1.

Kerr-McGee Corp.; Determination by a
Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 31, 1979. .

On May 11, 1979, the Federal Energy
Regulatory Commission received notice
of a determination pursuant to 18 CFR-
274.104 of the Natural Gas Palicy Act of
1978 applicable to:

State of Louisiana, Department of Natural
Resources, Office of Conservation

FERC Control Number: JD79-4741

APl Well Number: 1772620138

Section: 102

Operator: Kerr-McGee Corporation

Well Name: S. L. 4574 No. 8

Field: Breton Sound Block 20

County: Plaquemines.Parish

Purchaser: Southern Natural Gas Company
Volumé: KM WI = 223 MMcf.

The application for determination in
this matter together with a copy or
description of other materials in the
record on which such determination was
made is available for inspection, except
to the extent such material is treated as
confidential under 18 CFR 275.206, at the
Commission’s Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20428.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 21,71979. Please reference
the FERC Control Number in any

correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-17571 Filed 6-5-79; 8:45 am]
BILLING CODE 6450-01-M

>

Marathon Oil Co.; Determination by a

Jurisdictional Agency Under the
Natural Gas Policy Act of 1978

May 31, 1979. .

On May 10, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978.

State of Nebraska, Oil and Gas Conservation
Commission

FERC Control Number: JD79-4723

API Well Number: 2603305302

Section of NGPA: 108

Operator: Marathon Oil Company

Well Name: Anderson No. 1

Field: West Sidney

County: Cheyenne

Purchaser: Kansas-Nebraska Natural Gas Co.
Volume: .2 MMcf,

FERC Control Number: JD79-4724

API Well Number: 2603305356

Section of NGPA: 108

Operator: Marathon Oil Company

Well Name: F. Kurz No. 1

Field: West Sidney

County: Cheyenne -
Purchaser: Kansas-Nebraska Natural Gas Ca.
Volume: 20.0 MMcf.

FERC Control Number: JD79-4725

API Well Number: 2603305280

Section of NGPA: 108

Operator: Marathon Oil Company

Well Name: R. Kurz No. 1 .

Field: West Sidney

County: Cheyenne -

Purchaser: Kdnsas-Nebraska Natural Gas Co.
Volume: .14 MMcf. -

FERC Control Number: JD79-4726

API Well Number: 2603306893 ®
Section of NGPA: 108 ’
Operator: Marathon Oil Company

Well Name: Durland Trust No. 1

Field: West Sidney ’

County: Cheyenne

Purchaser: Kansas-Nebraska Natural Gas Co."

Volume: 9.0 MMcf.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as-confidential under 18 CFR -
275.206, at the Commission’s Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426. .

Persons objecting te any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before June 21, 1979. Please reference
the FERC Contro! Number in any
correspondence concerning a
determination.

Kenneth F. Plumb,

Secretary:

[FR Doc. 79-17576 Filed 6-5-79: 8:45 am)
BILLING CODE 6450-01-M

[Docket No. RP73-91]

McCulloch Interstate Gas Corp.; Filing
of Material Supplementing PGA Filing

May 31, 1979.

Take notice that McCulloch Interstate
Gas Corporation tendered for filing
proposed changes in its F.P.C. Gas
Tariff, Original Volume No. 1. The
proposed changes are to:

(1) Tariff Sheet No. 28 of McCulloch
Interstate’s F.E.R.C. Gas Tariff Original
Volume No. 1, amending it to reflect new
effective dates of May 1 and November
1, established for McCulloch Interstate
by F.E.R.C. Order Nos. 13 and 13-A;

{2) Original Sheet No. 31A, RR.C. Gas
Tariff Original Volume No. 1, adopting
and setting forth within McCulloch
Interstate’s P.G.A.C. a provision
reflecting McCulloch Interstate’s
treatment of carrying charges in
conformance with F.ER.C. Order No.
13-A; and

(3) Seventeenth Revised Sheet No. 32
adjusting the 144.30¢ tariff rate
previously filed for an March 30, 1979,
herein to reflect a carrying charge
increase of .72¢ arid a Currently
Effective.Tariff Rate of 145.02¢ in
accordance with the provisions of
F.ER.C. Order No. 13-A. Appended
thereto and, by reference, incorporated
therein was filed by McCulloch, Table

VL (McCulloch Interstate Gas
Corporation Calculation of Carrying

-Charge Applicable to Account 191,
Unrecovered Purchased Gas Costs.)

The proposed changes are made in
response to communications with the
Commission’s Staff advising McCulloch
Interstate that its PGA filing, to be
effective May 1, 1979, required
supplementation.

Copies of the filing were served upon
McCullach Interstate’s jurisdictional
customer by mailing copies of
documents to Colorado Interstate Gas
Company. '

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

1
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North Capitol Street, N.E., Washington, -
D.C. 204286, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 15,
1979. Protests will be considered by the
Commission in determining the
.appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary. -

[FR Doc, 78-17548 Filed 6-5-79; &:45 am]

BiLLING CODE 6450-01-M

[Docket No. AM97-3]

Natural Gas Policy Act of 1978;
Receipt of Report of Determination
Process..

May 25,1678,

* Pursuant to section 18 CFR 274.105 of
the Federal Energy Regulatory
Commission’s Regulations, a
jurisdictional agency may file a report
with the Commission describing the
method by which such agency will make
certain determinations in accordance
with sections 102, 103, 107, and 108 of
the Natural Gas Policy Act of 1978.

Reports in conformance with 18 CFR
274.105 have been received by the
Commission from the following
jurisdictional agencies:

Agency and Date

Alsbama State Qil and Gas Board, November
30, 1978.

State of Alaska, Oil and Gas Conservation -
Commission, December 11, 1978.

State of Arizona, Oil and Gas Conservation
Commission, December 14, 1978. :
Arkansas Oil and Gas Commission, February

12, 1979. )

State of California, Department of
Conservation, Division of Oil and Gas,
December 4, 1978,

State of Colorado, Department of Natural
Resources, December 5, 1978.

{Supplemental Report), April 4, 1979.

(Revised Supplemental Report), April 18,

1979

State of Florida, Department of Natural
Resources, January 3, 1879.

State of Hllinois, Department of Mines &
Minerals, Oil and Gas Division, January 5,

1979,
State of Indiana, Department of Natural
Resources, December 26, 1978.
(Supplemental Report}, March 28, 1879,
Kansas State Corporation, Commission
Conservation Division, November 30, 1978.
Commonwealth of Kentucky, Department of
Mines and Minerals, Division of Oil and
Gas Conservation, February 5, 1979.

State of Louisiana, Department of
Conservation, November 29, 1978.

State of Michigan, Department of Natural
Resources, Geological Survey Division,
December 1, 1678.

(Supplemental Report), March 7, 1678.

State Oil and Gas Board of Mississippl,
November 30, 1978.

State of Montana, Department of Natural
Resources and Conservation, January 29,
1979. State of Nebraska, Oil and Gas
Counservation Commission, December 15,
1978.

State of New Mexico, Energy and Minerals
Department, Oil Conservation Division,
November 28, 1978.

New York State, Department of
Environmental Conservation, February 23,
1979,

(Supplemental Report), May 2, 1979,

State of North Dakota, Geological Survey
January 4, 1979,

State of Ohio, Department of Natural
Resources, Division of Oil and Gas,
December 8, 1978.

State of Oklahoma, Corporation Commission,
March 29, 1873, Co Oklah

Osage Agency, Osage County, oms,
Bureau of Indian Affairs, April 2, 1979,

State of Pennsylvania, Department of
Environmental Resources, Division of Oil
and Gas, December 28, 1978,

State of South Dakota, Department of Natural
Resource Development, March 14, 1979,

State of Tennessee, Oil and Gas Board,
December 19, 1978.

Railroad Commission of Texas, November 30,
1978,

(Supplemental Report), May 22, 1978,

United States Department of Interior,
Geological Survey, January 19, 1979,

State of Utah, Department of Natural
Resources, Division of Oil, Gas, and
Mining, January 30, 1879.

Commonwealth of Virginia, Department of
Labor and Industry, Division of Mines and
Quarries, December 4, 1978.

West Virginia, Department of Mines, Oll and
Gas Division, November 30, 1978,

State of Wyoming, Office of Oil and Gas
Conservation Commission, December 4,
1978.

Copies of these reports are available
for public inspection in the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

Kenneth F. Plumb,

Secretary.

[FR Doc. 7-17541 Filed 6-5-70; 845 ax)
BILLING CODE 6450-01-3

[Docket No. RP79-68]

North Penn Gas Co.; Pipeline Rates:
General Rate Increase and Order
Issued May 30, 1879,

Before Commissioners: Charles B.
Curtis, Chairman; Don S. Smith,
Georgiana Sheldon, Matthew Holden,

Jr., and George R. Hall, North Penn Gas
Company; Docket No. RP78-68, order
accepting for filing and suspending rate
increase, granting interventions,
initiating hearing, and establishing
procedures.

On April 30, 1879, North Perm Gas
Company (North Penn] filed a revised
tariff sheet * designed to increase
revenues from jurisdictional sales by
$1,874,553 annually. North'Penn
proposed June 1, 1978 as the elfective
date for this revised tariff sheet. The test
period is based upon actual costs for the
twelve months ended December 31,
1978, as adjusted for known and
measurable changes through September
30, 1879.

North Penn states that the proposed
rate increase iz based upon increases in
virtually all costs ef operation, including
increases in labor, materials, supplies,
taxes and capital expenses. North Penn
claims a need for an increased rate of
return of 11.6% overall, yielding 15.01%
on equity. The filing also reflects the
current cost of purchased gas included
in the Company's PGA filing effective
December 1, 1978.

Notice of the proposed increase was
issued May 2, 1678, with protests and
petitions to intervene due by May 17,
1978. Peltitions to Intervene were filed by
the Corning Natural Gas Corporation,
New York State Electric & Gas
Corporation and the Public Service
Commission of the State of New York.
The Commission finds that all have
demonstrated an interest in this
proceeding warranting their
participation, and the petitions shall
therefore be granted.

Based upon a review of North Penn’s
filing, the Commission finds that the
proposed general rate increase has not
been shown to be just and reasonable,
and may be unjust, unreasonable and
unduly discriminatory, or otherwise
unlawful. Accordingly, the Commission
shall accept the revised tariff sheet for
filing, suspend its use for five months
until November 1, 1879, when it shall
become eligible to become effective in
the manner prescribed in Section 4 of
the Natural Gas Act, subject to refund,
and shall set the matter for hearing.
The Commission orders:

{A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4,
5, 8 and 15 thereof, and the -
Commission’s rules and regulations, a
public hearing shall be held concerning
the lawfuluess of the increased rates
proposed by North Penn.

1Sixty-First Revisad Sheet No. PGA-1 to First
%ed Volume No. 1 of North Penn’s FERC Gas
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(B) Pending ilearing and decision,

" Sixty-First Revised Sheet No, PGA-1 to

First Revised Volume No. 1 of North
Penn's FERC Gas Tariff is accepted for
filing and suspended for five months
until October 1, 1979, when it may

. become effective subject to refund, upon

motion filed by North Penn in the
manner prescribed by the Natural Gas
Act. )

(C) The Commission Staff shall
prepare and serve top sheets on all
parties on or before August 10, 1979.

(D) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(d)), shall convene a
settlement conference in this proceeding
to be held within 10 days after the
service of top sheets by the Staff, in a
hearing or conference room of the
Federal Energy Regulatory Commission,
825 North Capitol Street NE,,
Washington, D.C. 20428, The Presiding
Administrative Law Judge is authorized
to establish such further procedural
dates as may be necessary, and to rule
upon all motions (except motions to
consolidate, sever, or dismiss), as

provided for in the rules of practice and '

procedure. )

(E) Public Service Commission of the
State of New York, New York State
Electric & Gas Corporation and the
Corning Natural Gas Corporation are
permitted to intervene in the captioned
proceeding subject to the Commission’s
rules and regulations; provided,
however, that the participation of the
intervenors shall be limited to matters
affecting asserted rights and interests
specifically set forth in the petitions to
intervene; and provided, further, that the
admission of such intervenors shall not
be construed as recognition that they
might be aggrieved by any order entered
in this proceeding.

By the Commission.

+Kenneth F. Plumb,

Secretary.
{FR Doc. 78-17563 Filed 6-5-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. C179-432]

Pacific Lighting Exploration Co.;
Application for a Certificate of Public
Convenience and Necessity Pursuant
to Section 2,75 of the Commission’s
General Policy and Intepretation

May 30, 1979, . ;
Take notice that on April 30, 1979,

Pacific Lighting Exploration Company
(Petitioner), 720 West Eighth Street, Los

-

Angeles, California 80017, filed an
application in Docket No. CI79-432 for a
certificate of public convenience and
necessity pursuant to Section 7(c) of the
Natural Gas Act and § 2.75 of the
Commission’s General Policy and
Interpretations (optional procedure).
Petitioner seeks authorization to sell
natural gas to Northern Natural Gas
Company from Block A-511, High Island
Area, Offshore, Texas. Petitioner also
requests authorization for the initial
contract price of $3.759 per Mcf with a
price increase of 4% per year. Petitioner
gtates that the requested rates are not
only fully cost justified but are also
within a zone of reasonableness
because the subject reserves are located
in Pleistocene age formations.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
‘Washington, D.C. 20426, in accordance
with Sections 1.8 or 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before June 20, 1979. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceéding.
Any person wishing to become a party

must file a petition to intervene. Copies |

of this filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 79-17548 Filed 6-5-79; 8:45 am}

BILLING CODE 6450-01-M

[Docket No. ER 76-285, Phase 11]

Public Service Co. of New Hampshire;
Electric Rates and Order ’

Issued May 30, 1979,

. Before Commissioners: Charles B,
Curtis, Chairman; Don S. Smith,
Georgiana Sheldon, and George R. Hall,
Public Service Company of New
Hampshire, Docket No. ER76-285 (Phase
II); Order Granting Rehearing for Further
Consideration.

An application for rehearing of the
Opinion and Order Affirming Initial
Decision, issued March 30, 1979, has
been filed by Public Service Company of

.New Hampshire.

-~

The Commission finds:

In order to afford additional time for
consideration of the issues raised in the

application for rehearing, proper
administration of the Federal Power Act
and the public interest warrant
rehearing for the limited purpose of
further consideration.

The Commission orders:

(A) Rehearing of the Opinion and
Order Affirming Initial Decision, issued
March 30, 1979, is hereby granted for the
limited purpose of further consideration,

(B) Other parties may file responses to
this application for rehearing in
accordance with Section 1.34(d) of our
Regulations.

(C) The Secretary shall cause prompt
publication of this order to be made in
the Federal Register.

By the Commission,
Kenneth F. Plumb,
Secretary.
[FR Doc. 78-17564 Filed 6-5-79; 8:45 am}
BILLING CODE 6450-01-M

Reef Petroleum Corp.; Determination
by a Jurisdictional Agency Under the
. Natural Gas Policy Act of 1978

May 31, 1979,

-On May 10, 1979, the Federal Energy
Regulatory Commission received notice
of a determination pursuant to 18 CFR
274.104 of the Natural Gas Policy Act of
1978 applicable to:

State of Michigan, Departmont of Natural
Resources

FERC Control Number: JD79-4727,

API Well Number: 31,863,

Section: 102.

Operator: Reef Petroleum Corporation,

. Well Name: John H. Fallon 3-14.

Field: Addison “14".

County: Oakland.

Purchaser: Michigan Consolidated Gas
Company.

Volume: 750 MMcf.

The application for determination in
this matter together with a copy or
description of other materials in the
record on which such determination was
made is available for inspection, except
to the extent such material is treated as
confidential under 18 CFR 275.208, at the
Commission’s Office of Public

-Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C.
20426. :

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275,204, file a
protest with the Commission on or

-before June 21, 1979. Please reference _
the FERC Control Number in any
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correspondence concerning a

. expected to conform to the filing

determination. requirements of 18 CFR § 1.41.
Kenneth F. Plumb, None of the petitioners have
Secretary. %urtailmeint tanfsto %n ﬁlé M%l the
ommission. Lone Star Gas Company,
B o e ) in Docket No, TC78-130, claims that it
makes no sales for resale in interstate
- commerce. The other three petitioners
[Docket No. TC79-124 et seq.] claim that each has only one resale

Regls Gas Systems, Inc, et al; Request
for Walver .

May 25, 1979.

The petitioners listed in the appendix
have requested the Commission to 1
waive the filing requirements of 18 CFR
§ 281.104. Part 281 of the Commission’s
regulations implement the curtailment
priority for essential agricultural use
established by Section 401 of the
Natural Gas Policy Act of 1978 (NGPA).

Some petitioners do not cite a
procedural basis for their requested
waiver. Others cite either NGPA Section
502(c) or 18 CFR § 1.7 or both. For all the
petitioners listed in the appendix, the
Commission shall deem their filings as
requests for waiver pursuant to Section
1.7(b) of the Commission's regulations.

_Because the Commission’s procedures
for processing requests for adjustments

customer. .

Any person desiring to be heard or to
make any protest with reference to any
petition for waiver should on or before
June 22, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in the appropriate
docket in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or

* 1.10). All protests filed with the

Commission will be considered by it in
determining the appropriate action to ba
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

are now well established, future Kenneth F, Plumb,
requests for waiver of § 284.104 are Secretary.
Appendix
Docket No, Petitioners Date Address
fied
TC79-124 Regis Gas Sy lne

TCT9-125 cemsmrmemnes, LOCUS & Ridge Gas Company.

3/29/79.. 1616 West Loop South, Suits 203, Hous-
ton, Tex. 77027,
3/29/79. 000 Knight Offce Bidg, Sulte 216,

R Strevepodt, Le. 71105,
TCTF~126 ceceereecemecssssssnenneeenn CONSOUIAED Sy ING 4/0/79.. 445 W. Main Stroet, Clarksburg, W. Va.
26301,
TC73-130. Lone Star Gas Company. §721779., 301 S. Kanvood Stroot, Dellas, Tex. 75201,

[FR Doc. 78-17550 Filed 6-5-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP77-18 (CP67-337)]

South Texas Natural Gas Gathering
Co. and Trunkline Gas Co.; Stipulation
and Agreement -

May 29, 1979. .
Take Notice that on May 25, 1979,
Trupkline Gas Company (Trunkline) and
South Texas Natural Gas Gathering ]
Company (South Texas) filed a
Stipulation and Agreefent with the
Commission in order to properly dispose
of all matters relating to an exchange
imbalance that remained after the term
of an exchange agreement between
these pipelines which was certificated

by Commission order issued on
September 22, 1967, in Docket No. CP§7~
337 had expired.

At the expiration of the term of this
exchange agreement, Trunkline had
delivered approximately 1,261,000 Mcf
over the corresponding volumes that it
had received from South Texas under
the arrangement certificated by the
Commission in Docket No. CP67-337.

The noted exchange imbalance is
presently an issue before the
Commission in Docket No. CP77-18
where South Texas seeks authorization,
pursuant to Section 7(b) of the Natural
Gas Act, to abandon the exchange
arrangement it was authorized to
undertake with Trunkline in Docket No.
CP67-337. Trunkline intervened in

Docket No. CP77-18 to make certain that
prior to granting the abandonment
requested in Docket No. CP77-18 by
South Texas that the issues relating to
exchange imbalance outstanding at the
time of the termination of the agreement
would be resolved.

In order to resolve all issues with
respect to the exchange imbalance,
including all claims for unpaid monetary
interest and any other costs incurred by
Trunkline in maintaining the exchange
imbalance, South Texas, upon the
execution of this Stipulation and
Agreement, paid over to Trunkline
$1,300,000. In consideration of this
payment and upon approval of this
Stipulation and Agreement, Trunkline
agrees to release South Texas from all
claims, obligations and liability,
contractual or otherwise, arising by
virtue of the exchange imbalance. If the
Commission issues a final order relative
to this Stipulation and Agreement,
which is not acceptable to the parties,
Trunkline shall, within 10 days, repay
the $1,300,000 to South Texas plus
interest and the Stipulation and
Agreement shall be deemed terminated.

As part of the Stipulation and .
Agreement, Trunkline requests that the
Commission permit the withdrawal of
its intervention in Docket No. CP77-18
and that it be permitted to join with
South Texas in its application for
abandonment of service in that docket.
South Texas also requests that the
Commission permit the withdrawal of
its Petition for Determination of a Just
and Reasonable Rate pursuant to
Section 5 of the Natural Gas Actin
Docket No. CP77-18.

Any person desiring to be heard or to
make any comment or protest with
reference to Trunkline's and South
Texas' Stipulation and Agreement, as
described above, should on or before
June 14, 1979, file with the Federal
Energy Regulatory Commission,
‘Washington, D.C. 20426, petitions to
intervene, protests or comments in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestant parties
to the proceeding. Persons wishing to
become parties to this proceeding or to
participate as a party in any hearing
therein must file petitions to intervene in
accordance with the Commission’s
Rules. The Stipulation and Agreement is
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on file with the Commission and
available for public inspection.
Kenneth F. Plumb,

Secretary.

- [FR Doc. 79-17552 Filed 6-5-79; 8:45 am}

BILLING CODE 6450-01-M

[Docket No. CP79-323] -

South Texas Natural Gas Gathering
Co:; Application ‘

May 30, 1979. .

Take notice that on May 24, 1979,
South Texas Natural Gas Gathering
Company (Applicant), Five Greenway
Plaza East, Houston, Texas 77046, filed"
in Docket No. CP79-323 an application
pursuant to Section 7 of the Natural Gas
Act for a certificate of public
convenience and necessity authorizing
the transportation for 120 days, on an
interruptible basis, of up to 25,000 Mcf of
natural gas per day for Transcontinental
Gas Pipe Line Corporation (Transco), as
agent for various distribution
customers,? all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

It is proposed that the subject service
would be rendered for an initial 60.days
and then for an additional 60-period, as
provided by applicable regulations, after
which Applicant would abandon said
service, Applicant states that the gas
would be received by it at
Thompsonville, Jim Hogg County, Texas,
and delivered to Transco through
existing facilities in La Salle County,
Texas. It is indicated that Transco,
acting as agent for the distribution
customers, would purchase the gas from
Delhi Gas Pipeline Corporation (Delhi)
and that the gas is to be received from
Houston Pipe Line Company, which in
turn would receive the gas from Delhi on
an interruptible basis. For the proposed
service, Applicant would charge
Transco 4.58 cents per Mcf, plus an
allowance for compressor fuel and lost
and unaccounted for gas. .

Applicant states that it is advised tha
the gas to be transported would be used
as boiler fuel in order to displace fuel oil
and that several of the distribution
customers would resell the gas to
industries and electric utilities for use as
boiler fuel.

Any person desiring to be heard or to-

make any protest with reference to said -

application should on or before June 21,

1public Service Electric and Gas Company, South
Jersey Gas Company, Delmarva Power & Light
Company, Long Island Lighting Company,
Philadelphia Gas Works, Eastern Shore Natural Gas
Company, Elizabethtown Gas Company, .
Consolidated Edison Company of New York, Inc.,
and the City of Greer, South Carolina.

-

1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and thé Regulations under the
Natural Gasg Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and The Commission’s Rules. of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifcate
is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F: Plumb,

Secretary.

{FR Doc. 79-17553 Filed 6-5-79; 8:45 am)
BILLING CODE 6450-01-M

[Docket No. CP79-314]

Southern Natural Gas Co.; Application
May 29, 1979.

Take notice that on May 17, 1979,
Southern Natural Gas Company
(Applicant), P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.
CP79-314 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing a limited-term
transportation service for Florida Gas
Transmission Company (Florida Gas),
all as more fully set forth in the
application on'file with the Commission
and open to public inspection.

The application states that Florida
Gas has arranged to purchase certain

quantities of gas for a limited-term from
Shell Oil Company (Shell), which gas
would be produced by Shell from
Mississippi Canyon Block 311, offshore
Louisiana, and would be delivered by
Shell to Applicant’s existing meter on
Shell's “B” Platform in West Delta Block
133, offshore Louisiana, for Florida Gas'
account, Applicant proposes to receive
and transport up to 3,000 Mcf of natural
gas per day at 15.025 psia on a firm
basis and to trarsport on an
interruptible basis such additional
volumes as Applicant's pipeline
facilities and its system's capacity
requirements allow from the inlet side of
Applicant’s existing meter on Shell's “B"
Platform to the existing point of
interconnection between the pipeline
facilities of Applicant and Florida Gas
near Franklinton, Louisiana. Applicant
indicates that such gas redelivered to
Florida Gas at the redelivery point
would be corrected for differences in

. Btu content between the delivery point

and the redelivery point and would be
less Florida Gas' pro rata share of gas
used for compression and dehydration,
any lost or unaccounted-for gas
upstream of the redelivery point, any
loss as a result of gas processing and
adjusted for differences in pressure
base.

It is stated that Florida Gus would pay
Applicant 14.7 cents per Mcf at 14.73
psia received at the delivery point, less
gas used for compression and lost and
unaccounted for gas, which
transportation charge is based on the
rate Applicant presently charges Florida
Gas for essentially similar '
transportation service.

Applicant requests that the proposed
transportation service be authorized for
a limited-term commencing with the
date of initial deliveries and ending on
the earlier of the date on which gas
purchased by Florida Gas from
Mississippi Canyon Block 311 can be
delivered to Florida Gas through new
facilities on Mississippi Canyon Block
311 Platform “A”, or on the date on
which Applicant received notice from
Florida Gas that Shell no longer has
capacity to gather gas for Florida Gas'
account at the delivery point.

Any person desiring to be heard or'to
make any protest with reference to sald
application should on or before June 20,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
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be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants

- parties to the proceeding. Any person
wishing to become a partytoa
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to

the authority contained in and subject to _

jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7,and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing

-will be duly given.

Under the procedure herein provided

- for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 78-17551 Filed 6-5-79; 8:45 am}
BILLING CODE 6450-01-

[Docket No. CP79-316]

Stingray Pipeline Co.; Application
May 29, 1979.

Take notice that on May 21, 1979,
Stingray Pipeline Company (Stingray),
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP79-316 an
application pursuant to Section 7{c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the interconnection of the
existing Stingary system with a
proposed gathering line to be
constructed by Sea Robin Pipeline
Company (Sea Robin) in West Cameron
Block 550, offshore Louisiana, and with
a proposed gathering line to be -
constructed by Natural Gas Pipeline
Company of America (Natural), United
Gas Pipeline Company (United), and Sea
Robin in East Cameron Block 281,

offshore Louisiana, all as more fully set -

forth in the application which is on file
with the Commission and open to public
inspection.

It is indicated that Stingray requests
authority to amend its Rate Schedule T

2 of its FERC Gas Tariff, Orginial
Volume No. 1, with respect to the points
of receipt on its existing offshore system
for or receipt of volumes to be
transported for United.

Stingray states that on March 13, 1979
and April 10, 1979, Stingray and United
amended the transportation agreement
between them of September 12, 16873. It
is stated that the March 13, 1979
amendment added West Cameron Block
563 to the recitation of blocks from
which natural gas and associated
hydrocarbon liquids (other than oil) are
to be transported, and provided for the
addition of a new point of receipt
therefor in West Cameron Block 550.
The amendment of April 10, 1979 added
East Cameron Block 281 to the recitation
of blocks from which natural gas and
associated hydrocarbon liquids are to be
transported, and provided for the
addition of a new point of receipt
therefor in East Cameron Block 281, it is
asserted.

Stingray states that the new point of
receipt of gas by Stingray from West
Cameron Block 563 would be located at
the intersection of a twelve-inch
pipeline to be constructed by Sea Robin
from West Cameron Block 563 to an
existing twelve-inch underwater tap on
Stingray's thirty-inch pipeline in West
Cameron Block 550. The gas which Sea
Robin would deliver at such
interconnection would be gas produced
from West Cameron Block 563 and
would be delivered to Stingray for the
account of United, it is stated.

It is indicated that the new point of
receipt of gas by slingray from East
Cameron Block 281 would be at the
intersection of a ten-inch pipeline to be
constructed by Natural, United and Sea
Robin from the Tenneco Oil Company,
et al,, B platform in East Cameron Block
281, to connect to Stingray's sixteen-inch
pipeline in East Cameron Block 281. The
gas which Natural, et al., would deliver
at such interconnection would be gas
produced from said platform in East
Cameron Block 281 and would be
delivered to Stingray for the account of
United and Natural. .

Stringray states that it would
transport for United or for United's -
account, pursuant to Rate Schedule T-2,
gas which is to be delivered to Stingray
from the proposed interconnections, to
the northern terminus of Stingray's
system near Holly Beach, Louisiana, as
a part of United's transportation
capacity in the Stingray system. )
Stingray further states that it would then
deliever such gas to Natural forthe |
account of United, and Natural would
then transport and redeliver such gas to
United pursuant to existing

arrangements between Natural and
United.

It is indicated that included in the gas
which is to be delivered to Stingray from
the proposed interconnection in East
Cameron Block 281, would be Sea
Robin’s share of the gas produced from
the East Cameron Block 281 B platform.
United would utilize a portion of its
transportation capacity in the Stingray
system to transport Sea Robin’s share of
the gas, it is stated.

Stringray states that Natural’s share
of the gas from East Cameron Block 281,
which Natural would deliver to Stingray
at the proposed point of interconnection
in said block, would be transported by
Stingray pursuant to Stingray’s Rate
Schedule T-1, as a part of Natural's
transportation capacity in the Stingray
system,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 20,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene ora
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear to
be represented at the hearing.
Kenneth F. Plumb,

Secretary. ’

[FR Doc. 78-17554 Filed 6-5-78; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. CP78-311]

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Application

May 29, 1979.

Take notice that on May 17, 1979,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Applicant),
P.O. Box 2511, Houston, Texas 77001,
filed in Docket No. CP79-311 an
application pursuant to Section 7{c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the transportation of natural
gas for Columbia Gas Transmission
Corporation (Columbia}, and the
construction and operation of minor
interconnection facilities on its pipeline
system, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant requests authorization to
transport up to 30,000 Mcf of natural gas
per day for Columbia pursuant to the
terms of a transportation agreement
dated April 25, 1979, between the two
companies. It is stated that Columbia
would deliver, or cause delivery of such
gas to Applicant at the points of receipt
at or near Applicant’s Main Line Valves
223 and 225 in Erie County,
Pennsylvania, and Chautauqua County,
New York. Applicant requests
authorization to construct and operate a
side valve at each of the points of
receipt. The cost of such side valves
would be borne by Columbia, it is
stated. Applicant states that in order to
agsist Columbia in receiving natural gas
produced from reserves owned by
Columbia and underlying Columbia’s
acreage in New York and Pennsylvania,
Applicant would receive up to 30,000
Mcf per day at the aforementioned
delivery points, and would transport
and redeliver related volumes to
Columbia at existing delivery points in -
Beaver County, Pennsylvania, at Valve
217A-103--18.08 miles (Milford Delivery
Point), or, from time to time, when
required by operating conditions, at
other existing points of interconnection
between the facilities of Applicant and
Columbia as may be mutually agreed
upon. .

1t is stated that Columbia would pay
Applicant for the proposed '
transportation service a transportation
rate as set forth in Article XI of the April

25, 1979, transportation agreement
between Applicant and Columbia,
which agreement basically provides that
Columbia would pay Applicant each
month for the transportation service
according to the schedule set forth,
including: a monthly demand charge
equal to $0.30 multiplied by the billing
demand and a volume charge equal to
3.70 cents per Mcf.

It is asserted that the proposed
transportation service would provide
additional gas supplies for Columbia’s
customers from production in

_Pennsylvania and New York.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 20,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. :

Take further notice that, pursuant to

the authority contained in and subject to -

jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition -
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary. t
[FR Doc. 78-17555 Filed 6-5-75; 845 am]
BILLING CODE 6450-01-M

The Superior Oil Co., et al.;
Determination by a Jurisdictional
Agency Under the Natural Gas Policy
Act of 1978

May 31, 1979,

On May 14, 1979, the Federal Energy
Regulatory Commission received notices
from the jurisdictional agencies listed
below of determinations pursuant to 18
CFR 274.104 and applicable to the
indicated wells pursuant to the Natural
Gas Policy Act of 1978,

State of Louisiana, Department of Natural
Resources,